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Tas lady in this hook ia stated as on the dates on 
whieh (he Copyright Aet, (O00 (a), comes inate operation. 

Thy Avot uot only consolidates, with some small 
excoptigna, tho whole of bho law relating to copyright, 
if itso mages xome changes in the law of grew and 
fierenching importance. hoe most serious of thexo 
are: tho*lollawing : 

It substitutes, for Che various (orm of copyright, 
thioh have hitherto oxisted, ane wniiform tom with 
SOME DH porlye je \qoptions, This Comm, whieh applies 
alike to pubtished antl to unpublished works, is the life 
of the aathor anda period of filly years alter his death, 
aubjest Co certain limitations, ‘Thaw the loge torn of 
opyright inenat only unified toa grout extent, bat in 
aso very protly extended, 

2. Tb merged performing right in copyright, 

3 fh confers copyright on unpublished aw well an 
published worke, mul aboliaes Cho quod copyright at 
common lin proviowuady enjoyed hy Che former, presery- 
ing, however, (he conmmon huw right to have a breveh 
of trust or confidence rest mined. 

Tb ontively abolishes registration, whalher for he 
purposes of legal provecdings or otherwise, Uhongh the 
Crown stif has power, for Cho purposes of international 
sopyright, (0 impose conditions and formities. 

H unifies the lew as regards copypight in different 
choses of works, literary, deamiuetiog iieient, and 
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artistic, and provides for copyright for fli lest pints 
in ‘ architectural works of art’. 

6. Lu introduces a new principle by dimiting, oF unset 
ing to limit, the powgr of an owner of aopyrigh ta 
assign tho wholo of his right, hy providing thal an 
author who is tho first owner of the copyright pny nol, 
otherwise than by will, assign it or grit wn jatovont*in 
it for o period oxtonding mora than bwonty-live years 
from his death. 

7. It brings mechanical contrivances for piroebctestrigy 
sound within tho scogorol the law of copyright Poutside 
which thoy had beon hold bo lio hy judiojal intorpretyy 
tion, and cnacts claborato, and somojimes romyprkallo, 
provisions in connoxion with thoir admission within 
the law. 

In addition to theso main alterations (hore ave navy 
minor changes, all in tho direotion ff aiuphoit YY 
a simplicity which, it is to bo foared, is oomsionally 
more specious than roal. It has somotimes heen 
attained by the omission of any propor dotinition of 
the terms usod, ‘Literary work’, ‘dramatio work’, aut 
‘work of sculpture ’ are not given any full definitions ; 
‘musical work’ is not dofinod ab al, neither ix | peas 
prictor’, nor ‘author’, ‘Tho conaecitenon is Chat a large 
portion of the oxiating cave low will still bo found te 
be of value in tho intorprotation of tho new stutito, 

The Act must bo taken to extend tom very yrent 
variety of original litorary, dramatio, musical, ant 
artistio work, from the lowost speoles to tho highest, 
from the curate’s sormon to tho Judgo’s judgment, 
from the Punch and Judy show to tho Intoxt produ 
tion of Mr. the greatest living dramatist, from the 
work of tho pdvomont artist to that of Mr. ¥, the 
greatest living painter, and from a book on the law 
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of copyrial Ne Lhe vernon el Mr. Z, the preatodl livings 
Spoet, 

As it contains fn itsell no sulticiont puittanes as lo (hie 
Doundaries within whieh i aporgdes, ib is necemary, for 
thid reason (oo, ta refer (othe ouse hay in ardor to 
dixeoyor and to fis sore limits. ‘The ease law will abo 
he *fountd gapartant tee decline Ches aennityg ob many 
other provisions contiined in the aintile. EC must, of 
coutae, bo used with oattion, an, Choagh decidedly jar 
nurtevia, if was deaided on statutes differing, sometimes 
widely, fh thely terme front the prgsent Act. 

pl tiuve endeavoured, while roarriunying, in Koni Kort 
i outer (he disordprty providions af the AcG fo preserve 
meh pply Kemah of the store ol legal decisions as 
ayoned Co best applionhle oar capable of being adopted. 
Ineuldition, aa seems (a he inevitable in the exso of 
w nie statute, 1 have ventured: to express rensoncd 
opinions ond good many points which are not ihoni- 
mutod by nuthority, dud also to iastrate a good many 
navttors From ny experience of the variaus xpecios of 
Work whieh full within (ho law af copyright. 

With those prefatury comarka EF leave this book to 


tho leniont juclymont of itt renders, 
QAR, 


‘TMP 
Febuary 0, Lb. 
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CHAPTER I 


EXTENT AND COMMENCEMENT OF THE 
* COPYRIGHT ACT, 1911 


Tun Copyright Act, 1911 (a), except such of its pro- ores of 
visions as aro expressly restricted to the United King- 
dom (b), extonds throughout the King’s dominions (c). 
But it doos not oxtend to any solf-govorning dominion, 
that, is°to say, Caneda, Australia, Now Zealand, South 
Africa, and Newfoundland (d), excopt under certain con- 
ditions (e), and the Legislature of any British possession 
may modify or hdd to its provisions in ils applica- 
tion to such péssession with cortain imitations (f). 
It may also bo extended by Order in Council 10 any 
British protectorate and to Cyprus (g). There are also 
provisions for the extonsion of the Act by Ordors in 
Jounoil to foreign works and foreign authors, and such 
Orders in Council will apply to all the King’s dominions 


(a) 1&2 Qoo. V, 0.46; short title givon ibid., 8. 87 (1), p. 288 pose, 

(b) Tho only provisions so oxpressly restricted aio ss. 11, 12 
(summary 1omedios), by 8. 18. Soolion 16 (delivory of copies to 
libiaries), howovor, and a. 84 (componsntion to libraries) appoar 
to havo no application outside tho United Kingdom, though s. 16 
may bo appliod by an Ordor in Council for the pw poses of intor- 
national copyright (8. 20 (1)). 

(c) Copyright Act, 1011, 8. 25 (1), p. 224: post. 

(d) Thid., 8, 36 (1), p. 280 post. 

(9) Ibid., 68, 26, 26; sco p. 170 post. 

(f) Ibid., 8. 27; 800 p, 182 post, 

(9) Ebid., 8. 28; soo p. 183 post, Tho manner in which Ordors in 
Council avo to bo mado is provided in 8. 32, p. 220 post, Thoy 
shall not affoot projudicinly any oxisting rights or intoiosts, and 
must provido for thoir protection (ibid.). 
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2 EXLENT AND COMMENORMENY OF ACT Chap, I 


excopt solf-governing dominions and oxcept such parts 
of tho dominions ‘as are excluded by any such Order. 
Tho Governor in Council of any self-governing dominion 
to which tho Act extends may moako similar Ordors in 
Council as regards such dominion (2). 

The Act comes into oporation : 

(i) In the United Kingdom on July 1, 912, or such 
earlior dalo as may bo fixed by Ordor in Council, 

(ii) In a self-govorning dominion 10 which it extends, 
at such dato as may be fixed by tho Logislature of tho 
dominion. ' 

(iii) In the Channol Islands at such dato as may be 
fixed by the States. : . 

(iv) In any othor British possession, to whioh it 
oxtonds, on tho proclamation of it within, the poneinh 
by the Govornor (4), 

It will be scon from thoso provisions that tho differ- 
onco in timo betweon tho passing of tho Aat (i.e, 
Decombor 16, 1011) and its commoncoment is vory 
substantial, and this may load to diffioulties which will 
bo pointed out in duo courgo, 

Tho ropoals offeotod by tho Aot, which include every 
Aot rolating to copyright, with, tho oxcoption of tho 
two Aats rolating 40 tho summary procoedings in tho 
cago of infringomont of copyright in musioal works (/), 
as. 7, 8 of tho Ino Arts Copyright Aot, 1862 (2), and 
tho Canada Copyright Act, 1876 (m), do not come into 
force in any part of tho King’s dominions until the Act 
comes into oporation in that part (2). 

(A) Copyright Aot, 1011, 88. 20, 80; soo p. 181. post. 
{t) Thick, 8. 37 (2), p. 283: post, 

(k) Soo p, 161 post, 

(2) 26 & 20 Vict, o. 68, printod p. 108 post. 


(mn) 38 & 80 Vial. o. 53, printed p. 200 post, 
(n) Copyright Act, 1011, 8. 36, Sohod. IL, pp. 282, 256 goat, 


CHAPTER II 
SUBJECTS OF COPYRIGHT 


Unper the conditions described in the chapter on General 
the Acquisition of Copyright (a), copyright extends ihe 
to every original (6), literary, dramatic, musical, and 
artistic work (c). It is now proposed to discuss the 
various species of works which are the subjects of 
copyright. 


« 


Tirmrary Worxs 


There is no definition of ‘literary work’ in the Act, Definition 
but, there is provision that it includes ‘maps, charts, af iterary 
plansstables, and compilations’ (d), and we are therefore 
thrown back to some extent on the existing case law 
on the subject for an explanation of the term. It must 
be remembered, however, that the cases were mainly 
dealing with the meaning of the word ‘book’ in the 
Copyright Act, 1842 (e), s. 2, which was there defined 
as ‘every volume, part or division of a volume, pam- 
phiet, sheet of letterpress, sheet of music, map, chart, or 
plan separately published’, Tho use of the torm 
‘literary work’ removes most of the limitations to 
which the word ‘book’ has been interpreted as being 
subject, inasmuch as the word ‘literary’ must not be 

(a) p. 89 post, 

(b) Seo p. 29 post. In the same chapter are discussed tho 
questions rolating to sedition, blasphemy, immorality, and deceit 
whioh, on genoral principles, disentitle a work from obtaining copy- 
eh Copyright Act, 1911, s. 1 (1), p. 203 post. 

(@) Copyright Act, 1911, 8, 86 (1), p. 280 post, 

(e) 5 & 6 Vist, o, 45, 

B2 


Litoary 
nate 
NOCDBEAYY, 


4 SUBIHOTS OF COPYRIGTIN Chap, If 


takon as implying tho possoxsion of Hlorary morit ; uf, 
rathor as tho quility of boing composed in words 
(clramatio works being soparately dealt with) ax opposed 
to boing composed in musical sounds or artistic shapes. 
That literary morit is not required will be seon from tho 
enumeration of the works which havo been hold to be 
aubjoots of copyright. 4 

It is necessary, novertholoss, that the work should ba 
of a literary naturo and not morely a non-litorary com- 
bination or dovico, unless it can be onlled a map, chart, 
plan, tadlo, or compilation. ‘Thus tho following things 
havo beon hold not 10 be proper aubjeots of copyright : 
‘ Prodoriok Lillywhite’s Registored’ Scoring Shoot,’ for 
recording orioket scoras, the only original foature of 
which was @ space or ‘ tablot’ for recording ‘ Runatat 
tho fall of cach wiokot’ (f); ‘Tho Christograph, “the 
Christian’s Puzzlo, Suitable for all sects and donomina« 
tions. Tvory family should have it. | Price, with koy, 
sixponco,’ which was a pieeo of cardboard, throwing 
a shadow rosombling & picture, ‘Move ITomo,’ togethor 
with a slip of papor with @ quatrain by Longfollow, 
whioh ovon tho Court was constrained to condemn as 
doggoral, whilo it dosoribed the whole as ‘not a litorary 
worlke but a ohild’s trick? (7); tho ard or dial of w ‘fLore+ 
oad) barometer’, which had no xo apart from tho 
instrument (4); ‘The Castle Album,’ an wlbam for 
holding photographs with pictorial bordors, containing 
viows of castles with short doxoriptions attached (7) ; 
“Tho Cosmopolitan Sleove Charl, 1886,’ a cardboard 
pattorn of the outer side of a woman’s sleovo, with lines 


() Page v. Wisden (1860), 20 LT. 488, 

(y) Cable v. Marka (1882), 62 LatCh, 107. 
(h) Davis vy, Comitti (1886), 64 Lal. Ch. 410, 
(i) Schove v. Schmineké (1880), 33 Ch.D. G40, 
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antl figurés and some explanatory letterpress printed 
on it, enabling a person to cut a complete sleeve for any 
arm without computation and with simple measure- 
ments (t); ‘One Horse Selections,’ a list of horses 
selected by various authorities as likely to win on the 
day in question (I); ‘Un Cliché Ivrogne, by not 
Aesop,’ a strawl written by the plaintiff one evening” 
when he ‘ found himself under the influence of alcohol ’ 
and published by him for the benefit of science (m). 

On the other, hand, Kekewich J. held that there’could 
be copyright in ‘The Happy Hand’, a card with a 
picture outside of the back of a woman’s hand, which 
opened beokwise arfd had within on one side a picture 
of the palm of the hand and on the other verses by 
a Mr, Weatherley (x). 

OSmpilations are now specifically included in literary Compile. 
works by the statute (0 ), but such inclusion cannot be 
taken to mean that all compilations indiscriminately are 
included. They mist still be ‘original’ (p), and therefore 
it is still of value to examine the species of compilations 
which have been held to be entitled to copyright under 
the old Jaw. Many instances of such compilations will 
be found in the cases cited below under the headings 
Editions, Selections, and Trado Catalogues (q), and in 
tho chapter on Infringement of Copyright (7). 

Where a non-copyright text is edited with labour and Haitions. 
skill the edited toxt is the subject of copyright (s), and 


(k) Hollinrake v. Pruswell, [1894] 8 Ch. 420. 

(1) Chilton v. Progress Printing and Publishing Co., [1896] 2 Ch. 29. 
(m) Fournet v. Pearson, Ltd, (1897), 14 T.L.R. 82, 

(n) Hildeshetmer & Faulkner v. Dunn & Co, (1891), 64 LT. 452. 
(o) Copyright Act, 1911, s, 85 (1), p. 230 post. 

(p) Ubid., . 1 (1). 

(g) Infra and pp. 1, 12 post, (r) p. 99 post. 

(8) Parry v. Moring (1903), MaoGilliviey, Cop. Cas, 1901-4, 119, 


Now 
oditions, 
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ao, of courao, ato any original annotations, introduction, 
or apparatus oritiens, with which tho toxt is provided (¢ j. 

It ia not oloar how far the specific inclusion of ‘ com- 
pilations ’ among literary works by tho Act of 1011 (a) 
covors works of this nature, 

Whore a now anc corrected or altered edition of a 
literary work is made, (i) if Lho corrostions ot alterations 
aro mado with Iwbour and alll by the author of tho 
work so edited, the copyright in tho correotions and 
altormions runs for tho samo timo as that in the work, 
namoly tho life of tho author and fifty yours therenttor 3 : 
(ii) if they aro mado with labour and skill by qnothor 
person, vopyright in thom rung for tho lilo of that 
porson and Alby years thoreafter, Uhiy is tho case 
whothor such porson makos such corrections or altera- 
tions undor a contzach of sorvico or approntionship ov 
not (x), and whothor the worl so oditod is still copyright 
or not ab tho time whon tho now cdition is made, 
Whothor sufliciont labour and skill has beon omployed 
to entitle such other person to copyright will be a 
quostion of faob in oagh cago (y). 


(2) Seo Tonson vy. Walker (172), 2 Swan, 672, at p. 078 (Millon, 
with notox); Gary ve Kearsley (1802), 4 Map. 108; Saundera vy. 
Nmuith (1898), 9 My, and Or, ‘7115 Adam & Charles Hluch y, sllexander 
Afunay & Son (1870), 0 2 OO (ookhart's odition of Boott's 
Afinahelsy of tha Scottish Border); Moffatt & Paige, Lid. v. George 
Cll db Sona, Lad, (12), 86 LT, A085 (la You Like Tt, with noter). 
Hoo alsa ay to ‘eollootive works? and ‘works of joint authorship’, 
pp. 68, 78, post, 

(2) Copyright Aob, 1011, 8. 35 (1). (x) Hoo p. dub pat, 

(y) ‘Phoso conolusions oom to follow from ay, 1, 8, und 6 of the 
Copyright Aat, WL. Sabjeat, bul only subjoot, to thom, roforonco 
may ho mado {6 tho cates under tho old lu, Cary v. Longman (1801), 
1 Bast, 358 ; Robinaon’s Aasignecs vy. Wilking (1806), 8 Vou, 223 n, 15 
Hedderwich ve Grigin (841), 3 1. 9883 Muay ve Rogue (1862), 
1 Diow, 363; Idatehinga v. Sheard, [1881] W.N, 20; Q'homaa v, 
Turner (1886), 33 Oh.D, 202, 
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The provisions of the Aot of 1911 remove the diffi- ntustra- 
culties which have arisen as to the question whether “™ 
illustrations form part of a book so as to enable the 
owner to sue for breach of copyright when he hag 
complied with the provisions relating to literary works 
only and not with those relating to artistic works (z), 
and whethet o collection of pictures, without letterpress 
which could. be copyright, was a book and the subject 
of copyright (a). Since both species of works are now 
placed on, the same footing with regard to copyright, 
subject to Yoortain exceptions immaterial for this purpose, 
it is now of no importance here whether the illustrations 
are to be.regarded as part of the book or as separate 
artistic works, though the distinction has some bearing 
onihe question whether a work is one of joint author- 
ship? or ‘collective’ (6). The question has arisen most 
frequently i in connexion with trade catalogues (c), but 
it was also discussed in connexion with The Comical 
Creatures from Wartemberg, including the story of Rey- ‘ 
nord the Fou ; with twenty Illustrations, drawn from the 
Stuffed Animals contributed by Hermann Plonequet, of 
Stutigard, to the Great Hahibition, which was pirated by 
The Story Book for Young People, by Aunt Mary (d). 

The Term Reports were regarded as the subject of Law 
copyright (e), as were the Irish reports by Crawford “2? 
and Dix (f). In both these cases the copyright was 


(z) Seo Bogue v. Houlston (1882), 6 De G, & Sm, 267; Comyns v, 
Hyde (1805), 72 L,T, 280 (coloured supplement to a nowspapor) ; 
Petty v. Taylor, [1807] 1 Ch, 465, 

(u) Seo Maple & Co. v. Junior Army and Navy Stores (1882), 21 
Ch.D, 369. (b) Seo pp. 58, 73 post, (c) See p. 12 post, 

(d) Bogue v. Houlston (1862), 5 De G. & Sm. 267, 

(e) Budterworth v. Robinson (1801), 5 Ves. 709; compare Sauuters 
vy. Sonith (1888), 8 My. & Or, 711, 

(f) Hodges v. Welsh (1840), 2 Ir.Eq.R. 266, 


Maps, 
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rogarded as oxtonding to tho wholo of thie roports, 
In ax subsaquent oaaso, donting” with an infringomortt” 
of the Jugist reports (g), the Court drow some dis. 
tinction between “tho marginal or head nolo and the 
body of the roport, pointing out the spootal skill 
roquired for the composition of the formor ; but thoy 
apparently held that there was cqpyright in tho report 
asa whole, though tho infringomont was only in fact 
in respect of the marginal or hoad notes, which the 
dofendants had ombodiod in a digest of eagos, It is 
not easy to seo, howover, how there could be copyright 
in vorbatim reports of the judgmonts of tho Courts, 
partiodarly whoro they wero writlon jadgmonts, 
though thoro might bo whoro the reported judgmont 
was constructed from that which had beon actually 
delivered by tho oxereise of morjtorious skill, It would 
scom that the judgo is tho ‘ author’ ‘of hia judgment, 
whother written or oral, and possesses copyright in it, 
unloss the right is in tho Crown (h), and such copy- 
right could not bo acquired by tho reporter ox roportors 
who roeportod it (7). Similarly counsel socom to bo the 
‘authors’ of their speoches, but the summarios of 
the argumonts of counsel, whioh appear in law reports, 
would usually be tho produot of such labour and skill 
an Lo ontitle Chem to copyright. 

Thoso wre spovifiowlly ineludod among llorary works 
hy tho statute (4), Tho ropoalod Copyright Act, 1842, (7) 
8. 2, inchided in tho term ‘book’ ‘ovory map, ohart, 

(g) Sweet v. Benning (1865), 16 CB, 450, Seo alan Steet v. 
Afaugham (1840), LL Sim. G1, (A) Beo p. G6 poat. 

(1) The lew was atherwiso undor tho Copyright Aot of 1842 
(8 & @ Viol. 0, 45), 5.33 Boo Walter v, Lane, (1000) A.C. 530. Seo 
furthor, p. 188 post, 


(A) Copyvight Aot, 1011, 8, 36 (1), p. 280 goat, 
() B&O Viol. 0, 48, 
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or “plan adparately published ’, Previously maps were 
Reld to bo artistic works(m). It has been held that - 
a cardboard pattern sleeva, with lines and figures 
and some explanatory letterpress*on it, is not a” 
‘map, chart, ot plan ’ {n).” “Tho addition of the word 
‘ tables ’ (0) to the definition by the Act of 1911 does 
not seem to affect the validity of this decision. 

The words ‘map’ and ‘chart’, however, are not 
confined to geographical or topographical maps and 
charts, but would extend, for instance, to anatomical 
physiological charts (p). 

The form of expression in which news is conveyed is News. 
the subject of copyright. ‘There is or may be copy- 
right in the particular forms of language or modes of 
expression by which information is conveyed, and 
not*the less so because tho information may be with 
respedt to the durrent events of the day’ (g). In the 
cage just cited, the St. James’s Gazette had copied 
a large number of news articles or paragraphs from 
The Times, and vainly sought to set up a custom 
permitting such copying under certain conditions and 
to retaliate on The Times with a tu quoque. A news 
agenoy has been held entitled to an injunction to 
restrain the unauthorized reproduction of unpublished 
news ag to the prices of stocks and shares supplied to 
it by the Stook Exchange (a), This would now be 

(m) See Stannard v. Lee (1871), L.R. 6 Ch. 846, at p. 349, per 
Mellish LJ. ; Stannard v. Harrison (1871), 24 L.L. 670, 

(n) Hollinrake v, Pruswell, [1804] 3 Ch. 420. 

(o) Fore cage on the infringement of tables of calculations, see 
King v. Reed (1804), 8 Ves. 223 n,; Batley v. Taylor (1824), 3 LJ. 
(0.8), Ch. 66. 

(p) Hollimake v. Truswell, [1894] 3 Ch, 420, at p. 427, por Davey 
LJ. Seo also Holtnrake v. Truswell, [1893] 2 Ch. 377, at p. 379, 
Wright J. 

(q) Walter v. Steinkopff, [1892] 3 Ch. 489, at p. 405, North J. 

(a) Buchange Telegraph Co., Ltd, v. Gregory & Co., [1806] 1 Q.B. 147. 


Nowa 
paper, 
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a broach of copyright undor the Act of 1912 (6). The 
sAMO agonoy was granted an injunotion to rostrai\ 
a subsorihor from communicating to o third party 
news collected from a publia sowroo and supplied on 
vondition that thoroe should bo no such communication, 
and to rostrain suoh third party from inducing a sub- 
seribor so Lo communicalo such news (¢). 4 Molbourne 
paper obtained an injunction against a country paper 
which had copicd without authority Reuter tolograms * 
published in its columns (4). 

Thoro havo boon disoussions in foported cases 
whothor a nowspapor was a ‘book?’ o1 not (e), bub 
thore can bo no doubt thab it isa ‘literary “work’, 
at any rato for tho purposes of the Copyright Act, 
1011, Casos have ocourred in which proprictora, of 
nowspapors havo suod for the infringomont of capye 
right mattor propared for ond boldnging to them 
joinuy (f), and these do not appoar to bo afleoted by 
tho provisions as to ownership in tho Act of 1011 (9). 
Where an articlo has beon used by a sub-cdilor as the 
basis of a paragraph in a nowspapor, thoro may bo 
a doubt as lo who is tho author of tho paragraph 
for tho purpose of a suit for infringomont of oopy« 
right (2). 

(hb) Soo p. 101 post. 

(o) Pxchanga Lelequaph Co. Tad ve Central News, Ltd, tiso7] 
2 Uh. 48 (horso-racing nows); hachange Velograph Ca, Ltd. v 
Townd (1900), 22 1.R. 378 (arfaltot nows). 

(a) Wilson v. Lake (1876), 1 Viol. Talk Ng. 127. 

(e) Suv Walter v, Lowe (1881), 17 Ch. D. 708, overruling Cox v. Land 
ant Water Journal Co, (1860), T., 0 Ie, 824, 

(f) Prade Auaitiay Co, v, Mitddlesborough and District Tradesmon's 
Protection slesociation (1880), dOCh.D, 426; Cate v. Devan and Haeter 
Constitutional Newspaper Co, (1880), 40 Che). 600, 


(@) Soo p. 70 post, 
(h) Boo Springfleld v, Thame (1003), 80 LT, 242, and p, 1465 post, 
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: Thoro ohn be copyright in a selection, if it displays Selections. 
sufficient labour and skill to justify it and is not 
merely a mechanical collection. Thus, it has been 
held in India that-there was copyright in Palgrave’s 
Golden Treasury of Songs and Lyrics, and that it was 
infringed by an almost identical collection published 
with certaim alterations in order and with notes for 
the purpose of examinations (2). 
‘I do not say that there could not be copyright in Titles. 

a title, as, for instance, in a whole page of title or some- 
thing of that Kind requiring invention. However, it is 
not necessary to decide that. But, assuming that there 
can be copyright ina title, what does copyright mean ? 
It means the right to multiply copies of an original 
work, If you complain that a part of your work has 
bees pirated, you must show that that part is original, 
and if it is not Griginal you have no copyright’ (kt), In 
that case it was sought to restrain the publication of 
a novel by Miss Braddon called Splendid Misery, and 
any other work of the same title or the same title with 
additions, on the ground that the plaintiff had already 
published a tale called Splendid Misery ; or, Bast Bnd 
and West End, Tt would seem, therefore, that there 
could only be copyright in a title if the title were of 
a very special nature (1), in fact something more than 
a baro title and more akin to a literary composition. So 
it was said by Cairns L.J. that ‘it must be held that 
there cannot be what is termed copyright in a single 


(i) Macmillan v, Suresh Chunder Deb (1890), Ind.L.R, 17 Cal. 961. 
See also Lennie v. Pillans (1848), 5 D. 416. 

(k) Dicks v. Yates (1881), 18 Ch.D, 76, at p. 89, per Jessel M.R. 

(1) Cases to tho contrary, such as Mack v. Petter (1872), LR. 14 
Qq. 481 (Phe Birthday Scripture Textbook), ond Weldon v. Dicks 
(1878), 10 Ch.D, 247 (Trial and Triumph), must be regarded os no 
longer law. 


Yrado 
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word, although the word should be used as a fitting tiue 
for a book. Tho eopyright contomplated by the Act 
must not be in a single word, but in some words in tho 
shapo of a volume or part of a volume, which is com- 
munisated to the public, by whieh the public are 
bonefiled, and in return for which a vertain protection 
is givon to tho author of the work? (m), © 

'Thoso principles, howovor,do not affeot the right of the 
user of a title to prevent tho colourable imitation of it 
by anothor porson by way of a common law fraud (2), 

Tt would seom that cortain observations mado with 
rogard to tho titles of nowspapors must bo, taken 
to be subjoot to tho principles ‘enumerated abova, 
Thus Pago Wood LJ. said ‘that thoro is nothing 
analogous 10 copyright in the namo of a nowspaper, 
but that tho proprietor has a right to provent any dther 
porson from adopting tho samo name for any othor 
similar publication ’ (0), and Knight Bruco LJ. spoke 
of ‘tho right to publish nowspapers bearing partioular 
names ’ (p). 

Thero own be copyright in a catalogue, and it 
is immatorial that the catalogue is not offered for 
solo but is moroly used to promoto tho salo of somo- 
thing olao (gq). 'Mhus ITotton’s calaloguo called A 
Handbook to the Vopography aut Family Wislory 
of Haglund and Walea was held to be the subject 
of copyright (gq) The following havo also been re- 
garded as being capablo of copyright: a book of 

(an) Meawell y. ogy (1867), UR. 2 Ch. 307, ab p. 818 (on the 
title of a magazine, Belgravia). 

(n) Dicks v. Yates (1881), 18 Ch.D, 76, and p, 172 poat. 

(o) Kelly v. Mutton (1869), LR. 3 Ch. 703, at p. 708, 

(p) Ha parte Mogs, Wx parte Ballwin, In re Bal bein (1858), 2 Do 


(i. & FF, 280, ab p. 288. 
(q) Hotten v. Arthur (1863), 1 IL. & M. 603. 
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° 
lithographto sketches of monumeptal designs compiled 
on behalf of a cometery mason for trade purposes (r) ; 
an illustrated catalogue of furniture containing no 
letterpress which could be the subject of copyright (s) ; 
an illustrated catalogue with particulars of patent 
pavement lights (?); an Illustrated Book of Shop- 
jittings (u) ; *books of designs of carriages (a); The Art 
and Virtue of Dressing Well, including drawings of two 
men in Chesterfield overcoats (y); Zhe Bath Drug 
Company’ $ Pri ‘ce Current (z); an Illustrated Catalogue 
of Some of the’ Newest and Latest Designs in Suits, 
Coats, &e., suitable for Autumn and Winter 1898 (a); 
an illustrated catalogue consisting almost entirely of 
engravings of trucks, trolleys, barrows, and wagons (b) ; 
a price sheot illustrated with designs of furniture (c). 
Thee ould all fall within the term ‘compilations’, 
which are now specifically included by statute in the 
term ‘literary work’ (d), if original. 

It was held in an early case that there was copyright 7 arene 
in a translation ‘whether produced by personal appli- 
cation and expense, or gift’ (e). This must now be 
read subject to tho provision in the Copyright Act, 

(r) Grace v. Newman (1875), L.R. 19 Eq, 623, 

(8) Maple & Co. v, Junior Army and Navy Stores (1882), 21Ch.D. 
869. his decision overruled Cobbelt v. Woodward (1872), LR, 14 
Eq, 407, a caso on a gimilar catalogue. 

(t) Hayward Bros, v, Lely & Co. (1887), 66 L.T, 418. 

(u) Harris v. Smart, [1889] W.N, 92. 

(a) Cooper v. Stephens, [1896] 1 Ch. 507. 

(y) Petty v. Taylor, [1897] 1 Ch. 465. 

(2) Collis v, Cater, Stoffell & Fortt, Lid, (1898), 78 L.T. 313. 

(a) W. Marshall & Co,, Ltd, v. A. H. Bull, Lid, (1901), 86 1.T. 77. 

(b) Slingsby v. Bradford Patent Truck and Trolley Co.,{1905] W.N. 


122, 
(c) Davis v. Benjamin, [1906] 2 Ch. 401, 
(d) Copyright Act, 1911, 8. 86 (1), and seo p, 5 ante. 
(e) Wyatt v. Barnard (1814), 3 V. & B, 77. 
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1911, which rosorves the right of translation into a 


language to the author of tho work (f), and to the 
application of the Aol to foroign countries, Tf a foreign 
work were entifled to tho boenofits of the Act, an w- 
authorized twansiation of it or any substantial part 
of iG would olearly bo an infringement and could not 
acquire copyright. 


Dramarta Worrs 


Tho term ‘dramatic work’ includes any pioco for 
recitation, choroographic work, or ontorlainmont in 
dumb show, tho sconic arrangement or acting form of 
which is fixed in writing or otherwise, and any cino- 
matograph production whoro tho arrangemont or 
Aoting form or tho combination of incidents ropresented. 
givo the work an original charactot (g), and’ ‘ cine 
matograph ’ includos any work produced by any pro- 
cows analogous to cinomatography (9). 

A‘ dramatio work’, of course, is not confined to the 
forma above onumorated, but inchides these, in addition 
to tho forms which would, in ordinary parlance, be 
ineluded in tho oxprossion, 

Tho words ag to tho fixing of tho sonic arrangomont 
or anting form apply apparontly to ‘pieco Sor rooitae 
(ion? as woll ax to ‘choreographio work? and ‘ ontor- 
tainment in dumb show’, ‘Thoro will be no copyright 
in suoh produations, at any rato as dramatio works, if 
tho aconio arrangemont or acting form is loft to the 
tnato and disorotion of tho performors, as is 80 often the 
caso in muvico-hall ontortainmonts and pantomimes. 
But the fixing need not bo in writing, It would be 


(f) Boo pp. 120 post, 
(y) Copyright Act, 1011, &, 86 (1), p. 230 post. 
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a 
qpough, apparently, if it had become fixed by constant 
performance. 

The last part of the definition gives the protection of Cinemato- 

dramatic works to cinematograph and similar produc- graph pro- 
tions, which are given an original character by their 
arrangement, acting form, or combination of incidents, 
This scems*to bo intended to be limited to produc- 
tions which are constructed from incidents arranged 
ad hoc, and not to include productions based upon 
a series of events which happened in the ordinary 
course of nature, though it is possible that a particular 
and original combination of pictures of such events 
might fall within the definition. In the case of cinema- 
tographic photographs, however, there seems to be no 
reaSon why the provisions as to copyright in photo- 
graphs,(4) should not apply, and there may thus be 
a conflict as to the term for which copyright in such 
productions runs, since the photograph term runs for 
fifty years from the making of the negative (7), while the 
oinematograph production term, if the production be 
a dramatic worl, runs for the life of the author and 
fifty years thereafter. So, too, there may be » conflict 
as to the ownership of copyright, since the owner in 
tho case of a photograph is the owner of the negative 
at the time when it was made (%), and the owner in the 
oaso.of a cinematograph production, if a dramatic work, 
is its author. 

Tt is difficult to see what is meant by ‘ acting form’ 
as applied to a cinematograph production. 

Tho authorities on the repealed Acts may still be of Caselaw 
value in determining what falls within the expression on ae 
‘dramatic work’, apart from the forms included in work’, 


(h) Seo pp. 21, 25 post, (i) See p. 46 post. 
(k) See p. 75 post, 
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tho ahovo definition, though the point on which Boverg] 


of thom turned, namely, whothor a pieco was dramatio 
as woll as musical, is now practically immatorial, since 
both spodies now stand substantially in tho samo 
position with regard to copyright. Thur it has boon 
held thal a@ written introduation to a@ pantomime called 
Princess Battledore, or Harlequin Shuttlfock was a 
‘dramatic pice or ontortainment’ (2) Tord Don- 
man GW. dofined as boing ‘dramatic in its widest songo ? 
‘any pieco which, on boing prosonted by any,porformor 
to an audioncs, would produce the emotions which are 
the purposo of the regular drama, and which constitute 
tho ontortainmont of the audionce? (m). This is not 
a vory lucid definition ; tho Chiof Justico should hava 
gone on to dofino ‘regular drama’. Subsequent edges, 
whore it was dovided that songs, ta wil, ‘ Canfo to 
Peokham Ryo’? (n), and ‘Oh, Jonny, dear’ (0), wore 
‘dramatic pieces’, are of no valuo for tho present 
purpoao, particularly aftey tho decision which deter- 
mined that ‘ Daisy Boll? was not (9), 

L¢ is nob quite aloar, in view of the abovo atatutory 
dofinition, bo what oxtont tho seonio offeots or ‘ business * 
as dintinguished from the verbal sabsteuce constitute 
® dramatio work and are capable of infringomont (y). 

Adapts A copyright can ho obtained in an adaptation with 
Yow. substantial alvoretions of another dramatio work (7), 


(1) Lee v. Simpson (1847), 3 CB. B71, 

(m) Tusaell v, Smith (1818), 12 Q,73, 217, ab p. 286, 

(n) Hark v. Bishop (1872), 26 Tal, 008. 

(0) Roberts v. Bignell (1887), 3 VLR. 662, 

(p) Fuller v, Blackpool Winter Gardena and Pavilion Co,, [1805] 
2 Q.1. 420, 

(q) Hoo tho discussion of the mattor, ps 124 poat. 

(*) Dee ve Bowkelt (1801), 74 LL. 77 (Uridby) ; Halton v, Kean 
(1850), 7 O.B. (N.A,) 268 (Auch Ado about Nothing). 
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Th the caso on Much Ado about Nothing it was held that 
Music, which was written for the adaptation by the 
direction and under the superintendence of the defen- 
dant, became part of the dramatic work and belonged 
to the defendant. 

Copyright could, a fortiori, be obtained in a dramatic 
work, whicl* borrowed its plot or some incidents from 
a non-copyright work, as Shakespeare borrowed plots 
from Bandollo and Ser Giovanni, and Peele and others 
from the Bible. 

” Musto Works 


There is no definition of ‘musical work’ in the Copy- Meanin, 
vight Act, 1911, except in one provision for the purpose ot cam work’, 
of mechanical contrivances, and in its widest meaning it 
would seem to cover any combination of sounds, whether 
with’oy without merit as music in the ordinar 'y western 
sonsc. The songs of the Ojibways, for instance, or the 
music of the Japanese sometimes strike the European 
ear as not being music at all, but it would seem that they 
would be capableof copyright, if original. Neithercanthe 
number of sounds be a safe criterion, Musical themes 
not seldom consist of two notes only, and sometimes 
oven of one (sce, for instance, Cornelius’s song, ‘Ein 
Ton’ (s), and would apparently constitute a ‘ musical 
work’, but in the case of such small combinations 
it would generally be impossiblo to establish their 
originality. When coupled with original harmoniza-- 
tion, however, they might be the subject of copyright (t). 


(3) Compaie Borodin’s Dissonance for a similar experiment, 

(¢) As o curiosity, 1b may be mentioned that the German Reichs- 
govicht has held that the pimorpal thomo of Richard Stiauss’s Zin 
Heldenleben is not a ‘ melody’, and therefore that the reproduction of 
it in Noion’s Kaleidoskop wae not an inflingement of copynght. 
The position of « Court which has to decide what is or is not a 
‘melody ’ dese1ves much sympathy, 

1906 to] 
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Original harmonic, contrapuntal, or orohonteal dovices, 
too, might woll bo the subject of copyright. 

Wor tho purpose of the provision rolating to mechani- 
eal contrivances ‘niusiea) work > ix to be deamed to in- 
oludo any words so closely assouiuted therewith as to form 
part of the same work, but not to include any mechani« 
ent contrivances for the reproduction of sounds (1), 
Por the othor purposes of the Act, Chorefore, it must be 
tuken thal the words forming part of vocal music aro 
not part of the musical work, but aro a litorary work, 
and tho combination af the two is w collective work (x), 
and if, as might conceivably be tho case, the resnlt of 
collaboration without any distinction hetweon the work 
of the authors, a work of joint authorship (y). 

Tho Musical (Qummary Proceedings) Copyright Act, 
1002 (2), 4. 8, defines “mustea] work’, for the purposes of 
that Act, as fanycambination of melody and harmony, or 
either of thom, printed, reduced to writing, or othorwixe 
graphically produced or reproduced? (a), "This very 
wide dofinition includes as musio “melody? without 
harmony, or harmony without ‘melody’, or both 
together, and would covor all the inslancos suggested 
above. If this seation is over seriously disousaed: in 
Court, Uho tribinal will find itself in the wofortamate 
ponition of the Reiahggerioht (b), 

Copyright is nob limited to musio whieh is in ita 
original form ; it may also extend to arrangomonts of 
original copyright music, which may thug acquire a 
copyright of their own; or Lo arrangomonts of non- 
copyright musie. Whothor such arrangomonts are 


(u) Copyright Act, 1031, 8. 10 (2), ae p. 192 post, 

(x) Bea p. G8 post. (y) Hoo p. 73 post. 
(z} 2 dw. VID. a 15. {ct} Soo pr 102 goat, 
(b) Seo noto (2), p. 17 ante, 
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syfficiently original to entitle them to copyright must 
be a question of fact in each case. In the case where 
the, original music is copyright, and the arrangement 
has not been authorized, it seems reasonable to suppose 
that a high degree of originality in the arrangement 
would be required to enable it to acquire a copyright 
of its own (8. 

For arrangements of modern orchestral music for 
other instruments a high degree of skill is usually 
required, yand these would therefore be usually 
entitled to copyright, at any rate if authorized by the 
composer. 

Tt has been held that a pianoforte arrangement of 
Nicolai’s Die Lustigen Weiber von Windsor was the 
subject of copyright—an arrangement of a simple opera, 
which annot hgve required a very vast degree of 
skill (d). 

On similar principles, arrangements of non-copyright 
songs have been held to be entitled to copyright. 
B took a non-copyright air known as ‘ Pestal’, from 
the namo of the composer, wrote words to it, and 
procured C to write an accompaniment. The combina- 
tion was thon acquired by A, who added a preface to it, 
and. sucd for an infringement of the whole, though in 
fact the infringement only related to the accompani- 
mont. He succeeded (ce). A song called ‘Minnie’, 
the words composed by George Linley, the melody 
takon from a non-copyright song called ‘ Lillie Dale ’, 
and arranged with accompaniments by the same com- 


(c) The observations of Kelly, C.B., in TMWood v. Boosey (1868), 
LR, 3 Q.B. 223, at pp. 228, 229, seom not to lay enough stress on 
the differonce betayeon authorized and unauthorized arrangements, 
and only to require a similar degree of originality for each. 

(d) Wood v. Boosey, ubi supra. 

(¢) Leader v, Purday (1849), 7 C.B, 4. 

o2 


20 SUBJUCTS OF COPY RIGILT Chap. TL 


poser, was rogarded: as entitled to copyright fh, ‘md 
xo was Phe Low Baok’d Car’, adapted from an old 
ar Tho Jolly Ploughboy ’ (¥). 

Thoxo desisiony would, apply to tho collections of 
folk-songs, which have become so common in recent 
years, such as those arranged by Bulukirey, Bourgaull- 
Duooudray, Korbay, and Cecil Sharp. * 

gmat On similax principles, copyright will subsint in 
peme’ asignl works, whigh mako uso in other ways of non. 


of stan. 
elt copyright mattor, or even of copyright motfor, for the 
Ht purpose of original composition, suel, for instance, 
* "as tho composition of variations on a thomo, og, 
Brahma’s variations on aydn’s choral Sancti Antoni 
or Chaikovsky’s variations in his pianoforte tio (2), or 
tho utilization of suoh matlor in the como of aw Lteger 
pomporilion, such as thet of student songs in Brokime’s 
Akudemische Fest-Ouvertive, or of netionnl tunes in 
Wagner's Katsermursch, ov Straugs’s uso in Salome of a 
trumpot-call droady used by Suppé and perhaps hy 
Mondelssoha, The right to copyright hore comes from 
the originality of the Wwoatmont, But it might well 
bo that, even in the ease of an ominent composer, tho 
originality of tho treatmont might nob bo such as to 
Justify copyright. Chas Vandol would have been hurd 
put lo it to oluim copyright, or to vosist judgment 
for infringemont, in respect of a Jarge part of Tarcel tn 
Agypl and The Triumph of Mime and Truth, ov Lor the 
minut in Samson, 

Double Doublo copyright, no doubt, could be obtained in 
as (f) Chappell v, Sheard (1860), 21 & V7 Chappell v. Davideon 

sti), 2K, Sd, 1295 (1860) 8 DAL & dy 

(g) Lover vs Daviddon (1856), 1 CB, ONS.) 182. 

(h) Tt was seid Jn J sldmaine v. Booey (1888), 1 ¥. & C, 988, ab 
p. 302, that ‘tho adding variations makes no diffotensy in tho 
principle’, but this must bo understood scoundum subtectem matertem, 


J45 653 — 


eo OY 


. 


Chap. If MUSICAL WORKS 2h 


eo . 
respoct of two different arrangements of the same 
material by the same composer. Thus Handel could 
haye obtained copyright in respect of the love duet 
‘No, no, non yo’ fidarmi’, and also in respect of the 
pious rearrangement of the same material in the 
chorus ‘ For unto us a Child is born ’. 

Thore ma¥, of course, be copyright in 9 musical work, Cofloe- 
whioh forms part of a collection, whether the remainder “" 
of the collection be or be not copyright (2). It would 
seem that, in certain circumstances, music written for 
a play may for’ m part of it for copyright purposes (hk). 

Records, perforated rolls, and other contrivances by Mechani. 
which sounds may be mechanically reproduced are Scat 
entitled to copyright as though they were musical 
works, subject to certain differences as to term and 
ownédrship (2) 

The words ‘other contrivances’ must be read as 
strictly evusdem generis with records and perforated 
rolls; otherwise one could obtain copyright in a steam 
siren or a humming-top. 


Artistio Worxs 


‘ Artistic work’ is described as including ‘works of } Meaning 
of artistic 


painting, drawing, sculpture, and artistic crafisman- work’, 
ship, and architectural works of art and engravings and 
photographs’ (m). Of the contents of this description, 
‘work of soulpture’ is furthor desoribed as including 
“casts and models’ (m); ‘ architectural work of art’ 


(3) Sco White v. Geroch (1819), 2 B. & A. 298. This case, of 
courao, dealt with a very different state of the law, and is only 
reforred to by way of analogy. 

(k) Compare Watton v. Kean (1850), 7 C.B, (N.S.) 268, 

(2) Copyright Aot, 1911, a, 10 (1); and seo pp. 45, 75 post. 

(m) Copyright Act, 1911, s. 35 (1), p. 230 post. 


*Worles of 
arbistia 


wattamen: 


ship’ 


Soulptino, 
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is said to moan ‘any building or steucture having 
an artistie chareeter or dosign, in respeok of Buch 
charactor or design, or any wodel for such building or 
structure, provided that the protection alYorded hy 
this Act shall be confined to the artistic charvetor and 
dosign, and shall nob oxtend to processes or mothods 
of consluetion? Qa); ‘engravings’? are ‘lesorthed as 
including ‘otohings, tithograplis, woudeuts, prints, and 
other simile works not hotuys photographs? (mm), whilo 
‘photograph ? inoludos ‘photo-lithograph and any 
work produced by any process analdgous to photo- 
graphy ’ (i). 

‘Works of artistic eraftamanship ? appowr to mean 
works exoculed artistically other than the particular 
spootos of artistic works enumerated in the dofinition, 
and would include such things as arb jowellory, art 
needlework, wt beadwork, art baskotwork, arb furni- 
ture, and Ko on. 

‘Soulplure’? hay been given wv wide meaning in tho 
only tivo reported cases on the matter, having beon 
held to include casts of vegetable objeola used fox 
instruction and drawing (2), and also toy modola of 
soldiors (0), Bub ib mush bo romembered that these 
decisions wore given on the words of vy slatuto which 
was coughed in oxtracrdinerily wide Cora (j), aud it 
is doubttul how far tho oxpression ‘works of saulptura ’, 
inoluding ‘ casts and modols? (a), would bo held to cover 
such things. Probably, however, it would be hold to 
embrace thom, 


(m) Copyright Aol, LOT, 4. 35 (1), p. 230 pose, 

(n) Camani vy, Albati, (WROL] WAN, 200. 

(oe) Britain v. Hanks dros, & Vo. (1002), 86 FE, 708. 

(p) Soulpturys Copyright Act, 1814 (G4 Goo. 1, o 60), a 1, now 
repeated 5 Hol Gul p27 pos!, 
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Blocks and plates made for the purpose of producing Blocks 
ongravings, etchings, woodcuts, and the like, are doubt- "92/st* 
less protected as artistic works, oven if no prints have 
boon mado from them, so that it would be an infringe- 
ment to make unauthorized reproductions from them 
cithor in tho form of prints or in the form of other 
blocks (g). * 

It appears that tho word ‘drawings’ would include Drawings. 
designs which were not intended for sale as such, but 
were used for the production of dies, by which repro- 
ductions were ruck off and sold (7). 

It has been held, however, that ‘drawing ’ does not 
cover such a production as the representation of 
a hand holding a pencil in the act of marking a cross 
in a particular square which was used for the guidance 
of literate voters at elections. The Court suggested 
that perhaps, if an imitation were exact, it might 
be restrained, but that nothing short of an exact 
imitation would be enough (s). ‘The first question 
which arises is, what is and what is not the nature of 
the right conferred under the Act upon the author 
by tho registration of tho drawing of which he is the 
author, It is perhaps casier to say what it is not than 
to give a satisfactory definition of what it is, and 
I think that I am upon very safe ground in saying that 
tho mere choice of subject can rarely, if ever, confer 
upon the author of the drawing an exclusive right to 
ropresent the subject, and certainly where the subject 
chosen is merely the representation to the eye of a simple 


(g) Compare Cooper v, Stephens, [1896] 1 Ch, 587; W. DMarshall 
& Co, Ltd, v. A. I, Bull, Ltd, (1901), 86 L.2.97; Afiliar & Lang, 
Lt, v, Polak, [1908] 1 Ch, 433, 

(r) Millar & Lang, Lid. v. Polak, ubi suz ra. 

(8) Kenrick & Co, vy, Lawrence & Co, (1890), 25 Q.B.D. 99; compare 
Millar & Lang, Ltd. v. Macnéven & Cameron. LtJ, (1908), 168.4 T 66. 
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‘ 
operation which must be performed by overy person 


who reoords a voto, there cannot possibly bo an oxolusive 
right to reprosent in w pieturo that operation, Tb may 
woll bo that something special in tho way of artistic 
troatmont oven of this simplo operation, if it existed, 
might bo the subject of copyright ; but nothing of the 
kind has been suggested or exists in tho frosent case, 
and if it doos exist withoub being diseovered ib haa 
nob been tmitated, for there is nothing whieh by any 
flight of imagination can be called artistic about 
oither the plaintiffs’ or tho defendants” ropresontation 
of a hand making the mark of a cross. ft may be also 
that even the coarsest, or Lho most commonplace, or 
the most mechanical reproduction of the commonest 
object is so fay protected on registration that an exact 
roproduction of ib, sueh as photography, for instance, 
would prodweo, would be an infiingoment of copyright. 
But in such a caso ib must suroly bo nothing short of 
an exact literal reproduction of tho drawing registored 
that can constitute the infringement, for thore seems 
to me to bo in stich a caso nothing elso that is not the 
common properby of all tho world ? (é). 

These words, it may be romarked with rospeat, aro 
eminontly sensible, bub ib reoms very doubtful how 
hur ‘artistic work? in the prosont Copyright Act oan 
be (ken Co imply artistio merit, Ti will bo romombored 
that ‘literary work? does nob novossarily imply 
literary morit, aud it would seem likely that ‘ artistic 
works? means merely ‘ work of arb? in the Piputar ACTING, 
that is lo say a graphio work as opposed Lo a work of 
wriling or of music, Against this may bo sot the fact 
that in the dofinition of ‘ architectural works of art? 


(t) Kenrick & Co, vy. Lawrence & Co, (1800), 265 QD. 00, at 
pp. LOL, 102, Wills J, 


Chap, IL ARTISTIC WORKS 25 


the word. ‘ artistic’ must mean something more than 
graphic and imply some degree of artistic merit. 
Tho Court, when the matter is discussed, will have 
no small difficulty in deciding what is artistic and what 
is not in relation to an ‘architectural work of art’. 
Many of us would say, for instance, that a plain old 
Georgian hugo was much more artistic than the 
queer-shaped orections which are put up in garden 
cities, but the builders of the latter would not admit 
this, Some day, perhaps, the Courts will have to 
docide how far’a thing is artistic because it has a queer 
shape, though the ordinary tribunal is probably one 
of the worst means that could be desired for settling 
questions of aesthetics, They may be aided, or hin- 
dered, by the additional qualification that the work 
has to be ; original ’, 

The word ‘ photograph ’ of course includes a photo- Photo- 

graph of another artistic work, if made with authority (w), graphs. 
but, if unauthorized, it would seem to be incapable of 
copyright, since it seoms unlikely that sufficient skill 
and labour could have been expended upon such a 
reproduction as to ontitle it to a copyright of its own (a), 
Tt is possible, however, that a photograph of an arrange- 
ment of sovoral artistic works, whether the subjects of 
copyright or not, might acquire copyright in special 
ciroumstances, 

Tho Copyright Act, 1911, does not apply to designs Regis- 
capable of being registered under the Patents and Designs el 
Act, 1907 (a, except dosigns which, though capable of 
being so registered, are not used or intended to be used 
as models or patterns to be multiplied by any industrial 


(a) Compare Graves’ Case (1869), L.R. 4 Q.B. 716, 
{w) Compare p. 29 post. 
(a) 7 Wdw. VIT, 0. 20, 
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‘ t 
process, Whother designs are to bo deomed to be so 
; ‘ 
used may ho dotemninod by general rules mado by the 
Board of Prade under the Patents aid Designs Act, 
1907, 8. 86 (6). A design which is capable of being 
registered: under the Patents and Designs Act, 1007, 
in any new and original design applicable to any 
article of manufacture or any substancotartifieial or 
natural or partly artificial and partly natural, whether 
tho design is applicable for the pattern, or for the 
shapo or configuration, or for the ornament shoreof, or 
for any tivo or moro of such purposes, ahd by whatovor 
means it is applicable, whether by printing, painting, 
ombraidering, weaving, sewing, modelling, casting, 
ombossing, engraving, staining, or any other means 
whatover, manual, mechanical, or chomical, separate 
or combined (¢), 
‘ . 4 
But it doos not includo ‘a design for a soulpture or 
other thing within the protection of tho Seulpturo 
Copyright Act, 1814? (ce). This last-mentioned Act (d) 
wis repealed by the Copyright Act, 1011, and tho 
resulting position is not vory clear (¢), (in these ciroum- 

{b) Copyright Act, LLL, #. 22, p. 221 past, 

(¢) Patonts and Dosigns Act, 1007, #8. 40 (1), 08, 

(d) BA Ceo, TIL, 0 80, 

(e) Tho Jntorpretation Aot, 1880 (f2 & 53 Viet, 0, 03), 5. 88 (1), 
provides that whore any subsoquent Aot repos and re-onaols, 
with or without modification, any provisions of a former Aot, refer 
ondes in any other Aot to the provisions so repealed shall, woless tho 
oonlrary intention appows, be oonstned as refwroncos to thy pro. 
visions Ko re-onnoled. ‘Thit hax hoon applied in Stevens ve General 
Steam Navigation Co,, Ltd, | WO8] 1 1B. 800, but there the repeating 
At roonacted a dolinition Lo replace tho reponled dofinition, ‘hoe 
Copyright Act, JOU, contains ne definition of ‘work of soulplire! 
oxcopt the provision Unit itinehides caste and modols,  @uaere thore« 
fore whothor s, 88 (1) of the Talorprotation Aot, 1880, applies hore ab 


all, and whother we are not thrown bagk on tho oarlioy cases, aaoh 
as Jt. y, Stock (1838), 8 Ac & W406; 2 ve Mutonethahire (1844), 
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slances it is worth while to give here the list of the 
matters which fall within the Sculpture Copyright 
Act, 1814. It includes ‘any new and original sculp- 
ture, or model, or copy, or cast, of the human figure, 
or human figures, or of any bust or busts, or of any 
part or parts of the human figure, clothed in drapery 
or othorwiwe, or of any animal or animals, or of any 
part or parts of any animal combined with the human 
figure or otherwise, or of any subject being matter of 
invention in sculpture, or of any alto- or basso-relievo 
representing any of the matters or things hereinbefore 
mentioned, or any cast from nature of the human 
figure, or of any part or parts of the human figure, or 
of any cast from nature of any animal, or of any such 
subjoct containing or representing any of the matters 
or things hereinbefore mentioned whether separate or 
combined ° ( f). 

As to other designs, the object of the Act is to exclude 
from copyright industrial designs, unless they are not 
intended to be used industrially (g). The provision 
presumably would not affect designs which formed 
part of a work which was otherwise the subject of 
copyright, such as a trade catalogue or a literary work 
dealing with some industrial process and illustrated by 
dosigns (h); but it would, il scems, apply to a design 
usod in the binding of such a work. 


6 QB. 848 ; 2B. v. Smith (1878), LR. 8 Q.B, 146, tho effect of which 
in that if Act A is incorporated by reference in Act B, the repeal of 
Aot A by Act C docs not affoot it in so far as it is incorporated in 
Act B, 

(/) Sculpture Copyright Act, 1814, s. 1. 

{g) Soo p. 26 ante. 

(A) Seo the cases oited, pp. 7, 12 ante, and Walter Macfarlane & Co. 
y, Oah Foundry Co. (1883), 10 R. 801, cited p. 34 post. 
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Treruris 


*Teeture’ includes “address, speech, and sermon ? (4), 
and therfore has a very extended meaning, covering 
most apecios of aval wlterance by one person, ‘The 
collocation of ‘ addresx, specch, and sermon? is not 
very artistic; every sermon is, presumabty, both an 
address und a speech, avery address is a speech, and 
every Kpeceh in an address, Chough every speech is 
not a sermon and every address is nob ay sermon, 
Whether a judge’s judgment is a ‘leatane? is disoussed 
hereatter (%). 

(¢) Copyright Aot, 1011, 8. 36 (1), p. 280 gost. 
(dh) pp. OU pra. 


CHAPTER IIt 
ORIGINALITY AND IMPROPRIETY 


ORIGINALITY 


Copryriafir only subsisis in an ‘original’ literary, Necossity 
dramatic, musical, or artistic work (a). of use 
A summary of the authorities in which the question 
of originglity has been discussed would be merely 
a repetition of many of the cases which have been cited 
nthe preceding (5), and will be cited in a subsequent (c), 
chapter. In the former will be found definitions and 
disoussions of the works which will be, or have been, 
adthitted to copyright as ‘ original’; in the latter are 
set out those works which have been held to be not 
‘ original’ because an infringement of ‘ original’ works, 
Particular attention should be paid to those works 
which are on the border line of originality, such as 
editions of works (d), trade catalogues (2), and other 
compilations (f), and to works which have been held 
to infringe the copyright subsisting in them (g), The 
result would appear to be that originality does not 
necessarily connote invention, but may be attained by 
tha exponditure of sufficient skill and labour to take 
the work out of the category ofinfringement. Probably 
the statuto does not altor this result (A). 
In its application to artistic works of reproduction, Artistic 


such as engravings and prints,.and in particular to photo- ,omodue- 
tion. 
(a) Copyright Act, 1011, s. 1 (1), p. 208 post, i 


(b) p. 3 ante, (c) p. 99 post. 
(d) Sco p, 5 anie. (e) Seo p. 12 ante. 
(f) Soo p. & ante. (g) See p. 101 post, 


(h) In spite of what was said by Lord Halsbury L,0, in Walter v. 
Lane, [1900] A.C, 539, at p. 546, 
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graphs, the word originalily eauot mean more (hop 
originality of process, which id practically equivalent, 
in the ease of the less worthy processes of reproduction, 
to the bom fide expenditure of labour and skill in dhe 
making of the reproduction, 


Improprinry ' 
Tmproper There ix no pravision tu the existing statute law whieh 
Se ronders a work incapable of copyright on the groumd 
eousight, that it is seditious, immoral, or blasphomous, or oaleu- 
lated 4a decoive the public (7); but it ts approhonded 
that those principles still apply, inasmuch as under tho 
old law they did not rest on statute bub on decisions 
of the Courts, based on a sense of fitness, 1b is there~ 
foro necessary to oxamine thom moro closely, Whe 
genoral principle seoms to have beon that a worl. eould 
not he protected by injunction which was such that 
an action could not he maintained upon it (4), 
Sedition = Southey’s Wat Tyler was left without protection hy 
work Lord Kidon L.¢4, on tho ground that ib was oloulated 
to do injury lo the public, apparently by the oxpres- 
sion of viewa which ho considored rovolutionary (I), 
and in pursuance of his dosiro to slop what he 
called olxowhore ‘the wnhallowed profita of libellous 
publications ? (7), 
Blas. Lond Midon B.C, rofnsed Lo restrain the infringomont 
phon of Lectures on Physiology, Zoology, ant the Natwat 
Iistory of Wan, delivered at tho Collogo of Surgoons, 
with the words, ‘Looking ab tho genoral tonowr of the 
work, and ab many particular parts of ib, rocollecting 
(i) Soo Wright v. Paltis (1815), 1 CB, 808, ab p, 007, Tindal Gul, 
(9) Southey v. Sherwoud (1817), 2 Mov. 4354 compare Cowan vy, 
Afitbor n (1807), UR, 2 lex, 280, 
(h) Southey v. Sharwood (1817), 2 Mor, 436, 
() Wateot v, Walker (2808), 7 Vou 1, ab p. 2 
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that tho immortality of the soul is one of the doctrines 
of tho Seriptures, considering that the law does not 
givo protection to those who contradict the Scriptures, 
and entertaining a doubt, I think a rational doubt, 
whether this book does not violate that law, I cannot 
continue the injunction’ (m). Similarly he is said to 
have just pfoviously refused an injunction to restrain 
the piracy of Byron’s Cain, and left the owner of the 
copyright to his legal remedy, if any. He had had the 
advantage or disadvantage of having read Paradise 
Lost during thé preceding Long Vacation as ‘ sollicitae 
ijucunda obliuia uitae’ (x). Nowadays the attitude of 
the Courts towards what is called in law blasphemy has 
changed, and they examine rather the manner than 
the: matter, permitting a reasonable latitude in the 
discussion of religious topios and the criticism of doc- 
trines ‘accepted by many persons in this country so long 
as the decencies of controversy are observed (0), and 
no doubt this attitude would be applied in the case of 
copyright, if the question arose. 


The Memoirs of Harriette Wilson, described by Immoral 


Abbott C.J. as professing to be ‘a history of the 
amours of a courtesan ’—containing ‘in some parts 
matter highly indecont, and in others matter of a 
slanderous nature upon persons named in the work’— 
was refused protection. The Chief Justice said: ‘Upon 
tho plainest principles of the common law, founded as 
it is, whore there are no authorities, upon common 
senso and justice, this action cannot be maintained. It 

(a) Lawrence v. Smith (1822), Jao, 471, 

(n) Murray vy. Benbow (1822), 4 St. Tr. (N.S.) 1408. 

{o) Sco R. v. Ietherington (1840), 4 St. Tr. (N.S.) 603; 2. v. 
Bradiaugh (1883), 16 Cox C.C, 217; 2B. v. Ramsay (1883), ibid., 231. 
Probably 2. v. Boulter (1008), 72 J.P. 188, ia not to be taken as 
affecting these liboral principles. 


wor! 
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would be a disgrace lo the common Jaw could a doubt 
be onterlained upon the subject; but 1 think no doubt 
ean bo entorliined, and T want no authority for pro- 
houncing such w judicial opinion? (py) Lord Wallen. 
borough Cad. similarly said that ho would tell aw jury 
to give no damages if a composition appeared upon 
the faco of ib lo he a libel Ko gross as to fleet public 
monty, bub refused lo regard as such « song called 
“Abraham Nowland’, which was described by counsel 
for the dofendant ax ‘a gross and nefarious Libel upon 
the solomn administration of British “justice. ‘Pho 
words of the song certainly do not bear out this deserip- 
tion, and Lawrence d. pointed oub that the samo 
criticism would apply to The Beyygar'a Opera (q). We 
the caso of tho 6th, 7th, and 8th cantos of Dor Juan, 
Leach V.C. refused to interfere in equity lo protect tho 
work, and left the author to his romedy, ifany, ab low. 
Lord Byron may or may nob havo been gratelul to his 
connsel for admitting Ghat ‘the work contained much 
bad taste and many bad jokes? (7), 

Tho same principle applies, of course, to artistic 
works as much as to literary works, as whoro it was 
sought Lo rostrvin the London Tllustrated Standard from , 
copying seven pickuros comprised. in a publioavtion 
ealled Le Panorama, and bho adbion filed as te two 
of tho pictured on tho ground of their indoconey. Ut 
was furthor held Chat in sueh a cad there should he ne 


(p) Stockdale ve Quiehyn (1830), 6B. & CL 178, vopor ted ab ated 
ping 20, & PO183, Pho samo boul had boon the subjoob of pro 
coodings In Poplet vy. Stockdale (188), 2 OU. & 2. 108, whore tho 
printor wns hold disen titled Lo recovor from the publishor for printing 
Hand Boat Od. mado as strong romurks as those of Abbott Gu, 
vitad above, 

(q) Time vy. Dede (1808), 2 Camp. 27 ne 

(r) Lord Byron v, Dugdale (1829), 1 Lid, (0.8,) Ch, 290, 
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o 
costs, as the defendants were in part delicto in the 
mattor of impropriety (s). 

A book entitled Lvening Devotions, or The Worship Works 
of God in Spirit and in Truth, for Boery Day in the Year ; - Sdonatve 
from the German of C. C. Sturm, which had not in fact 
been translated from the works of Sturm, a then well- 
known religigus writer, bus had been written by one 
Huish, was held. to be incapable of copyright, on the 
ground that there was a serious design on the part of 
the owner ie impose on the credulity of the purchaser. 
‘The cases in Which a copyright has been held not to 
subsist where the work is subversive of good order, 
morality, or religion,’ said Tindal C.J., ‘do not, indeed, 
bear directly on the case before us ; but they have this 
analogy with the present inquiry—that they prove that 
tho rule which denies the existence of copyright in these 
cages, is a rule established for the benefit and protection 
of the public, And we think the best protection that 
the law can afford to the public against such a fraud 
as that laid open by this plea, is, to make the practice 
of if unprofitable to its author ’ (). 

Where an illustrated catalogue of trucks and wagons 
puggested on more than a hundred pages out of 470 that 
the plaintiff was the patentee of his articles, when in fact 
he only had foreign patents for them, and some of the 


(8) Baachet v. London Mlushated Standard Co., [1900] 1 Ch. 73, 
Compare Fores v. Johnes (1802), 4 Esp, 97, where it was held that 
assumpsit would not lie to recover the value of prints of an obscene 
or immoral tendonoy, or libellous prints, 

(t) Wraght v. Tallis (1845), 1 C.B. 893, Such cases, indeed, could 
also rest on the general principle thet o plaintiff must come into 
oquity with clean hands (see Hayward Bros. v. Lely & Co. (1887), 
66 L.T, 418, at p. 421), applied to o similar application connected 
with trade-mark in Leather Cloth Co., Ltd. v, American Leather 
Cloth Co., Lid. (1868), 4 D, J. & §. 187, affirmed on another ground 
(1865), 11 HLL,C, 628. 
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pistures contained an oxaggerntad roprasontation of 
tho buildings oeoupied by the plaintil, it was held that 
if mounted to San albempt to got trade yogardloss af 
the way in whieh i¢ was obtained ?, wand an injunetion 
to rostrain infringement was refused (7). This seems 
rathor a strong case, as, Apart from the false stutomonts 
as to the patonts, the Court was proparod vo rozard tho 
other miaroprosontations waa merely pulling or exaggor- 
ated adyortisomonts, Tho plaintift had in feet patents 
for tho articles, though notin England; and ina provious 
vase it had boon held that a catalogue wis not ineapable 
of copyright beenuso corlain articles wore dosoribed as 
patont, Uhough tho patent had oxpired, the Court 
being moved by tho considoration that the patents 
wore jn oxistonee when the catalogue was first made, 
and thabil thorofore legitimatoly acquired copyright (x), 

It would seom to follow noecossavily thet a work 
whieh was itself an infringomont could not obtain pro- 
tootion against an unauthorized reproduction, though 
tho reason would perhaps be not so much any docoit 
practised on the pubtio as tho inhoronl incapacity of 
an infringing work bo possess copyright (y). 


(u) SBnyshy v. Bradford Patont Vrach ant Trolley Cog [W0) 
W.N, 122, 

(x) Hayward Bros vy, lely tr Oo, (1887), OO Lal dla ha Court 
of Soxsion has gone wtill farther, in holding in-an aation for infringos 
mont (vt everments were irrolovantt whieh ullogert (int avy oatdogue 
altect designs to be yogintored which in game entos had naver hoon 
rogintored and in others had coased to bo regintored (Walter Aacfar« 
lane & Co. v. Oak Foundry Co, (1888), 10. 801). 

(y) Reo tho yomarka of Mrlo Cid. In Reade ve Conquest (1802), 
11 GB, (N.H,) 470, ab po dO, 
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PUBLICATION 


Pupticatton, in relation to any work (a), is defined Meaning 
ag the issue of copies of the work to the public, It ig of Publics 
stated not to include the performance (6) in public of 
a dramatic or’ musical work, the delivery in public 
of a lecture, the exhibition in public of an artistic work, 
or the construction of an architectural work of art. 
It is also provided that the issue of photographs and 
engravings of works of sculpture and architectural 
works pf art shall not be deemed to be publication of 
such works (c). Neither is a work (except for the 
purpose of infringement) to be deemed to be published 
or performed in public, nor is a lecture to be deemed 
to bo delivered in public, if published, performed in 
public, or delivered in public without the consent or 
acquiescence of the author, his executors, administra- 
tors, or assigns (d). Acquiescence, presumably, means 
passive, a8 opposed to active, consent. 

The result of this provision is to restrict the meaning 
of ‘publication ’ within narrow limits, and consequently 
to increase very largely the list of unpublished works. 
Simultaneously, however, the Act has greatly dimin- 
ished the importance of publication, by creating copy- 
right in unpublished works as well as in published 


(a) Seo p. 3 ante, 
(b) Yor the definition of ‘ performance’, see p. 122 post, 
{c} Copyright Act, 1011, 8. 2 (3), p. 204 post. 
{d) Thid., s. 35 (2), p. 282 post, 
D2 
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works, and ineking the term of copyright ran from the 
making of the work in most cases, 

Thore must bo ad notuad issue of eopios of (ho worl 
to the publie, and even this is furthor limited in the 
ease af works of sculpture and avehileatural works of 
art by Che proviso that Che issue of photagraphs: and, 
engravings of suoh works ix not (oboe deemed w publioa~ 
tion of the werks. © Photograph! includes photo- 
lithograph and any work produced by any process 
anulogour (6 photography (¢) 5 ‘engravings’ inolude 
olohings, lithographs, woodeuts, prints, and othor 
stinilar works, not being photographs ax ahove defined (@). 
Ly would appear, therefore, thet works of seulpturo 
and architeatural works of art can only be published 
hy tho issue (o the public of drawings or printings of 
them, ov of models ae ather copies af them in thro 
dimensions. Why tho issuo of hand-dewvings, water 
ov oil-colour paindings, and pastoly reproduging them 
should constitute publiotion, and that of photography 
anid enigrevings should not, i somewhat inexplicable, 
In faob, as regiurds atistio works in general, the very 
wide meaning given to ‘publication? by aume degided 
ansos (f) is now abolished, and, indeed, tho Act seams 
to go to the of hor ex (rons, 

As yegards drmatis mid musien! works, Uhe provision 
that public performance is not publiontion ereates an 
important change.  Proviously publia ropronontation 
was neoesmuy (oO Che aaquinition of statutory per 
forming right, printing and publiention to tho aoquisi- 
tion of copyright, ‘This distinotion now disnppears, 


(e) Copyright Aot, 101, 5. 85 J) 

() farner vy. Robinson (1800), LOTR, 610; Blank v. Peatman, 
Pretty & Go, (BRB), 80 Ch, 078 5 dint noo Britain v. Hanke Bros, 
eb Jo, (1002), 86 1. 786, 
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and copyright includes performing right. Inasmuch, 
however, as public performance is not publication, 
a dramatic or musical work which has been publicly 
performed, but copies of which have not been issued 
to the public, is still an unpublished work; and, - 
apparently, copyright in it can only be obtained if the 
author is a British subject or resident or domiciled 
within the parts of the King’s dominions to which the 
Copyright Act, 1911, extends (g). If, however, copies 
of it aro igsued to the public first in such parts of the 
King’s dominitns, then it becomes a published work, 
and the author acquires copyright whoever he may be 
and whereyer'he resides or is domiciled, 

A private performance clearly would not be a pub- Private 
lication, though the Aot does not say so (h), and the a 
same observation applies to the private delivery of mn 
a leoiure and the private exhibition of an artistic 
work. Whether an exhibition, delivery, or performance 
ig private or public is not always easy to decide (2), but 
the distinction has now lost its importance, as in 
neither case is there publication. 

The issue of copies of the work to the public need not, Issuo of 
it seoms, be an issue for sale or for valuable considera fe etie, 
tion (&) ; how far a cironlation of copies among a limited 
oirolo of friends or other persons would constitute 


(y) Seo p, 41 post; subject, of course, to the provisions as to 
international copyright, 

(h) Sco Wall v. Paylor (1883), 11 Q.B.D. 102 ; Duck v, Bates (1884), 
18 Q.B.D. 843, 

{t) Seo p. 128 post, and Wechmeister v. American Lithographic 
Co, (1904), 184 Fed. Rep. 321. 

(k) Novello v. Sudlow (1862), 12 C.B. 177; compare Jewelers’ 
Mercantile Agency, Lil, v. Jewelers’ Weekly Publishing Co. 
(1898), 9 Smith (166 N.Y.) 241, reversmg (1895), 84 Hun (91 
N.Y.S.C.) 12, 
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an issuo to the public, must depond on tho facts of 
ouch caso (2). Pho toast in the enao of an issue to a limited 
direlo would seam lo ho whothor tho cirole is really 
limited or whothor it is one Lo which, though oslonsibly 
limited, any one can belong by some means or other, 
so 8 Lo obtain copies at will. 

It will bo noted Gt, apparently by carctess drafting, 
the words ‘the issue’? only are used in coonoxion with 
tho issue of photographs and ongravings of works of 
soulpturo and architostural works of art. No doubt 
tho moaning hore too is ‘tho issue to the public’, 
A loan of photographs in ordor that ongravings might 
bo made from them was hold not to amount to a publica- 
tion of the photographs (an). 


(t) Contrast Noudlo v. Stullow, abi aupra, with Keniek vy. Danube 
Collin ies and Altnuals Co, Ltd, (1801), 80 WR, 473, and bho nows 
aganay axes in note (7), pe U7 post, 

(m) Alayall y. Highey (1862), 6 LA, 802, 
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ACQUISITION OF COPYRIGHT 


PusuisHep Works 


Corrrieut in a published work subsists if it is first Summary 
published, or published simultaneously (i) in the British att 
Empire, other than the self-governing dominions; (ii) in 
a self-governing dominion by which the Copyright 
Act, 1911, is adopted; (iii) in a foreign country, to 
which the Act is extended. The authorities for this 
statement follow. 

Copyright in a published (a) work subsists through- Acquisi. 
out thé parts of the King’s dominions to which the conyright 
Copyright Act, 1911,oxtends (b)for the term provided (c), B ab 
if the work was first published within such parts of the works. 
King’s dominions (d). It is to be deemed to be so first 
published, notwithstanding that it has been published 
simultaneously in some other place, unless the publica- 
tion in such parts of the King’s dominions is colourable 
only and is not intended to satisfy the reasonable 
requirements of the public. Simultaneous publication 
in two places for this purpose covers publication at an 
interval of not less than fourteen days or such longer 
period as may, for the time being, be fixed by Order 


in Council (e). 


(a) Ag to publication, see p. 386 ante. 
(b) See p. 1 ante. (c) See p. 44 post. 


(@) Copyright Act, 1911, s. 1 (1), p. 208 post, 
(e) Ibid., 8. 35 (8), p. 282 post. Sea Cocks v. Purday (1848), 


5 CB. 860; Buvton v. James (1851), 5 De G. & Sm. 80. 
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Tp seoma cletiedrom those provisions Chil copyright 
in a published work can he acquired hy an ation friend, 
ayho does not reside in tho King’s dominios to which 
tho Act upplics, either at the timo of publication or 
aut any other (ime, ay well ay by a British subjeot (/), 
Tho terms of the provision seam even to embrace a 
work which is (he proporty of art ation onomy, bub an 
alien cnomy could not suo ina British Court to protect 
his right. 

Thora is a special provision, however, that if it 
apperrs to tho King that a foroign ooantry doos not 
givo, or has not undertaken to give, adequate protec 
tion to the works of British authors, ho may, by Order 
in Couneil, direat that the above provisions shall not 
apply to works published alter the dato apegifled in the 
Order, the authors of whieh aro subjects ov oilizens 
of such foreign country und aro not resident In the 
King’s dominions (yg). 

Ib will be noticed that the provision doos not 
apply to gueh subjects or citizens as aro residout in 
the King’s dominions apparently all his dominions 
and not merely Choxe to which tho Aat extends, 'Thoy, 
iL scoms, oan go on scouring copyright in spite of the 
misdeeds of thoi Government, 

Suoh au Order will uot alfeot prejudioially any rights 
or intorosts aoquized op nearaed ab the dato when tt 
comes into operation, and mush provide for their 
prolostion (2), 

Pho above provisions as to adquisition of copyright 
may be oxtended to foreign works by Order in 


(f) Heo the dobate on these matters in Joudledge v. Low (1868), 
LI, 3 HLL. 1003 and wea Feld ve Maawal (1880), 2 TR. 700, 
(g) Copyright Act, 1011, 4. 28. Aa to rosidonea, Bu0 p. 4 gust, 

(h) Copyright Act, LUU, 8. 82 (1), p. 220 gost, 
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Council, subject to the provisions of ‘the ‘Agt (i); and. 
it is, of course, only to works to which such’ an ex- 
tension is so made thatthe general statement at the ' 
head of this chapter applies. ‘ 


Unrusiisump Works 


Copyright in an unpublished work subsists if the summary 
author is at the date of its making (i) a British subject, sate: 
or (ii) resigent or domiciled within the British Empire, 
other than the felf-governing dominions, or (iii) resident 
or domiciled in a self-governing dominion by which 
the Copyright Act, 1911, is adopted, or (iv) a subject 
or citizen of a foreign country to which the Act is 
extended, or (v) resident or domiciled in o foreign 
country 40 which the Act isextended, The authorities 
for this statement follow. 

Copyright in an unpublished (£) work subsists Acquis. 
throughout the parts of the King’s dominions to which seeks 
the Act extends (2) for the term provided (m) if the [hil Mb: 
author was at the date of the making of the work, or, out 
if such making extended over a considerable period, 
during any substantial part of such period, a British 
subject or residont within the parts of the King’s 
dominions to which the Act extends (n). ‘Resident’ 
for this purpose includes a person who is domi~ 
oiled (0). A body corporate is to be deemed to be 
so resident, if it has established a place of business 
within such parts, for the purposes of the first owner- 


(i) Seo p. 186 poat. 

(k) As to pubhoation, see p. 7 ante, 

(1) Seo p. 1 ante. (m) Seo p. 44 post. 
(n) Copyright Aot, 1011, ga, 1 (1), 85 (4), pp. 208, 282 post. 
(0) Ibid., 8, 35 (5), p. 282 post. 
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ship of copyright in moohanivel cquirivances and photo~ 
graphy (q). 

Tho Act abolishes tho common lew right analogous 
to copyright which used (0 oxist in unpublished works (—) 
and substitutes, by the above provision, copyright of 
a similar kind to that conferred on published works, 
Consoquently sucht dixtingtions as thord used to bo 
botween the incidents of the common law right in 
unpublished works and copyright in published works 
havo coasod to oxisl. Tf, for insted, Uhore was evor 
any common law right in lootiues, whielv ha nover beon 
reduced to writing, so as to entitle the leoturer to 
reslvain the publication of them on Ghat ground, and 
not morely on the ground of breach of confidence or 
implied contract (7), ib is now Yopluccd by tho righty 
with regard lo leatures conferred by tho Act (9). 

In order to obtain copyright for an unpublishetl work, 
tho author need not bo wv British subject so long as ho 
is resident or domiciled within the parts of tho King’s 
dominions lo which tho Act applies, ‘Resident ’ 
oxplaings itsoll, ‘ Domivilod’? is quito distinat from 
‘rosidont '. A porson may eithor possess aw domigile 
of origin or a domioilo of ohoive, ‘Tho former prevails, 
unloss there ix clearly shown, in tho partiowar caso, 
a fixod and settled purpose to abandon that domioile 
for anothor (4). Tt will bo netod that the Aat does not 
roquire domigile for the purpose of copyright in wapub- 
lished works ; mere residence is enough 3 but, in oaso 
tho author ix not actually resident ab tho roquisito timo, 

{p) Copye'ght Aet, LOU, as, 1) (1) 2h. (q) foo pr. 100 post, 

{r) Hoo Abernethy v. Htehinaon (1826), 1 TL, & M28 3 A teola v, 
Pitman (18841), 20 Chad, BML; Ceird ve Sime (1887), 12 App, Cas. 326, 


(a) Boo po 186 post, 
(t) Boo Winana ve Aefés [LOO U] AC. 2875 AMarchioness of Tundly 


v, Caakell, {2000} A.C, 60, 
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it will suffice if he is domiciled in the parts of the King’s 
dominions to which the Act applies. 

The rather curious provision as to works, the making 
of which extends over a considerable period, may give 
vise to difficulty. What is a ‘substantial part’ ? 
How long, for instance, would Goethe have had to 
reside in ordér to acquire copyright in Faust before its 
publication ? or Pimen in Pushkin’s Boris Godunov, 
if he had wanted a copyright in the chronicles, which 
he compiled during nearly the whole of a long life ? 

In the case %f unpublished works of considerable 
age, it will often be difficult to prove that the author 
satisfied the requirements of the Act during the time 
of their making or » substantial part of it. Probably 
the Court would be satisfied with presumptive, and 
would not require direct, evidence, 

These provisions, like those relating to published Inter. 

‘ ts national 
works, may be extended to foreign countries in manner copyright, 
provided by the Act (uv); and it is to such countries 
only that the general statement above has any 
application, 

(u) See p. 186 post. 
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CHAPTER VI 
DURATION OF COPYRIGHT 


Thm ov Copykiainr 


Tne torm for which copyright subsists ix, oxvept ao 
far as otherwise provided, tho life of the author and a 
poriod of fifty years after his death (0), A single uniform 
torm, subject to certain important oxcoptiona slated 
holow, is thus substituted for tho varioty of borma which 
oxislod proviously in rospoot of works which aro the 
xubject of copyright, The new torm applies to unpub. 
lished as woll as to published works, Jiven fh casos 
whore « person othor than tho author is tho first ownor 
of copyright by tho statato (¢), the borm runs for tho Life 
of tho author and fifty years after his death, 

In the case of a work of joint authorship, which 
mouns 6a work produced by the collaboration of tayo or 
more authors in which the contribution of ono author 
is nob cistineb from Uhe contribution of the other 
author or authors? (2), copyright subsists during 
tho life of the author who first dies and for the torm 
of fifty years aftor his death, or durhygs tho life of the 
anthor who dios last, whichovor poriod is the longer (¢), 
This provision ia not affected by tho fuel that somo 
one or moro of tho joint authors do not satisfy the 


(4) Copyright Act, HAL, ae 8p. 207 gage, 

(e) Sew pyr. 77, 80 privat. 

{@) Copyright Aot, 1011, 4.16 (8), p. 210 post, 
(e) Lbid., ». 10 (1), pp. 215 post, 
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conditions conferring copyright as laid down by the 
Aot (f). 

In the case of a literary, dramatic, or musical work, Posthu. 
or an engraving, in which copyright subsists at the VK, 
date of the death of the author, or, in the case of a work 
of joint authorship, at or immediately before the date 
of the death bf the author who dies last, but which has 
not been published, nor, in the case of a dramatic or 
musical work, been performed in public, nor, in the case 
of a lecture, been delivered in public, before that date, 
copyright subsists till publication, or performance or 
delivery in public, whichever first happens, and for 
a term of fifty years thereafter (9). 

Ii will be observed that this provision does not apply 
to all artistic works, but only to engravings. Photo- 
graphs are specially provided for elsewhere (4). Other 
posthumous artistio works will be subject to the general 
provision of the Act and enjoy copyright for fifty years 
from the death of the author, whether published or not. 

Copyright in records, perforated rolls, and other Mecham. 

: . , cal contri. 
contrivances by means of which sounds may be mechani- vances, 
cally reproduced subsists for fifty years from the making 
of the original plate from which the contrivance was 
direotly or indirectly dorived (i), and ‘plate’ includes 
any matrix or other appliance by which records, per- 
forated rolls, or other such contrivances are or are 
intended 10 be made (k). 

Where such a contrivance was made before the com- 
mencement of the Act (1), copyright, as from the 
commencement of the Act, subsists for fifty years 


(f) Copyright Act, 1911, a, 16 (2), p. 216 post. 

(g) Lbic., 8. 17 (1), p. 216 post. (A) See p. 46 post, 

(3) Ibid., 8, 19 (1), p. 217 post. —(k) Ibid, 8. 85 (1), p. 280 post. 
(1) As to this dato, see p. 2 ante, 
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from the making of such original plato, as if tho Act 
had heon in force at tho timo of such making, oxeopt 
in the casa of a contrivance which would havo infringed 
copyright in some other such contrivance it this pro- 
vision had beon in force wl the time of ils making (mn), 
Photas Copyright in) photographs, including photo-litho- 
wapls gyaphs or any works protdaced by any procbss analogous 
to photography (2), subsists for fitty yours from tho 
making of tho origina) negative from which the photo- 
graph was directly or indirestly derived (0), 
Cavern. Whore any work has, before or afbertthe commence. 
mont path mont of tho Aot, beon prepared or published by or 
under tho dirostion or control of the Crown or any 
Government department, the copyright, subject to any 
agreomont with tho author, bolongs to the Crown, and 
continues for fifly yours from tho dato of tho first 
publication of the work. This provision is without 
projudice to any rights or privilogos of the Crown (p), 
Int. An Ordor in Council mado for the purpose of inter- 
vat national copyright (7) may provide that the torm of 
copyright within the parts of the [King’s dominions to 
which tho Act extends shall nob oxeced, in the caro of 
works to which the Order applies, that conforred by tho 
lew of the country to which tho Ordor relatos (7), 


Listrartons on ‘Tok or Copyriiir 


Repo. Ab ony time aftor the oxpiration of twonty-five yoars, 


awotion op in‘tho case of a work in which copyright subsisted 


peel on Decomber 16, LOU, thirty years, from the death of 
tho author of a publishod work, tho work may 
(an) Copyright Aot, LOI, #. 19 (8), pe 221 post. 
(a) Ibid, 8. 35 (1), pe 290 post, (0) Thid, a, 21, p, 222 pose, 
(p) Utd, #18, p. 217 post, and seo tho chuptor on Crown Copy. 
night, pe OG peat, 
(q) Sco p. 186 gost, (r) Copyright Aot, 1011, 8, 20 (1), 
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be lawfully reproduced for sale, if the person repro- 
ducing it proves that he has given notice in writing 
of his intention, and that he has paid to, or for the 
benefit of, the owner of the copyright royalties in 
respect of all copies of the work sold by him caloulated 
at the rate of 10 per cent. on the price at which he 
publishos thé work. The mode in which such notice is 
to be given and the particulars to be contained in it, 
and the mode, time, and frequency of the payment of 
such royalties, are to be prescribed by regulations made 
by the Board obTvade, in which they may presoribe also, 
if they think fit, the payment in advance, or the other- 
wise securing of the payment, of such royalties (t). 

In the case of a work of joint authorship, copyright Works of 
rung for fifty ygars after the death of the author who Jat. 
dies first, or during the life of the author who dies last, "p- 
whichever period is the longer (wv), and it is further 
provided, by a provision which appears to be intended 
to apply to the present section, that the period during 
which the powers conferred by it apply, that is to say, 
from the time when they came into force till the 
termination of the copyright, is to run from (i) twenty- 
fivo or thirty years, as the case may be, from the death 
of the joint author who dies first or (ii) the death of 
the joint author who dieg last, to the termination of 
the copyright, whichever period is the shorter (u). 

Let X be the length of life of the joint author who 
dies first, and let Y be the length of life of the joint 
author who dies last, and let Z be the length of copy- 
right. 

Case I, Y is greater than X by less than 60 years. 
Then Z=X-+-60. 


(é) Copyright Act, 1911, 8, 8, p. 207 post, 
(#) Tbid., s, 16 (1); see p. 73 post 
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Sub-ouso A. Y is greater than X by loss than 26 
yours, X [20 is greater than Yo 4 (X | 25) is lows 
than 4 YY. ‘Thereforo the seetion applies for the 
period A(X | 28). 

Sub-caso BLY OX | 2h. 

Hore Z (XN | 25) ZY, 

Therefore the seotion applies for cithér poriod, as 
they aro tho sumo, 

Sub-caso GY is greater than X by moro than 
26 yours. 

X | 26 tx loss than Y. 

ZV is loss than Z--(X-|-26). 

Thorefore the section applies for the poriod Z--¥. 

Caso LL. Y is groator than X by 60 years or more. 

Then Z equala ov is greater than X-|-50 and ZY. 

“4 -Y in leas than 4 (X-} 26). 4 

Thorofore tho section applies for the poriod Z--¥, 
which in fact is non-existent, sinee ZY, 

Tho above cases may bo applied to works in which 
there was copyright ou Deo, 16, LOM, by substituting 
30 for 25, 

Whero a literary, dramatic, or musical work, or an 
engraving is posthumous (2), bho dato of publication ox 
performance, or dolivery in publia, is bo be troatod: as 
the date of the death of tho author for the purpose of 
the above provision (0). 

Difficulties may well avige under tho abovo provision 
as bo tho paymont of royaltios in the oaso of feolloetive ? 
works (y), where the copyright is not all owned by one 
person, or in the case of partial assignmonts or grants 
of intorest, whore the assignee becomes owner of tho 


(ve) Sao p. di ante, 
(x) Copyright Act, LOU, & 17 (1), p. 216 pose, 
(y) Beo p. 68 post, 
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copyright for the purpose of the portion assigned or 
interest granted to him (z), and also in the case of works 
of joint authorship. These may be in part removed 
by the Board of Trade regulations, but one would think 
that they were matters which ought to have been dealt 
with specifically in the Act, 

At any tinte after the death of the author (or in the Compul- 
case of a work of joint authorship, after the death of liccices. 
the author who dies last (a)) of a literary, dramatic, or 
musical wayk which has been published or performed 
in public, a complaint may be made to the Judicial 
Committee of the Privy Council that the owner of the 
copyright has refused to republish or to allow the 
republication of the work, or to allow the performance 
of it in public, and that by reason of such refusal the 
work is, withheld from the public, and thereupon tho 
owner of the copyright may be ordered to grant a 
licence to reproduce the work or perform it in public 
on such terms and subject to such conditions as the 
Judicial Committee may think fit (8). 

It should be observed that this provision does not 
apply to artistic works, and if it was intended to apply 
to lectures, delivery should have been referred to as well 
as performanco, as in other sections where lectures are 
dealt with (c), 

The observations already made as to the difficulties 
which may arise in certain cases (¢) may be taken to 
be repeated here. Jt seems remarkable that there 
should be power to grant a compulsory licence against 
the owner of a part of a copyright or of an interest in 


(2) By 8. 5 (8) of the Act. 
{a) Copyright Act, s. 16 (1), p. 216 post, and seo p. 44 ante, 
(b) Thid., a. 4 (c) See p. 137 post, 
(d) p. 48 ante. 
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a copyright alone, or against tho ownor of the eopy- 
vightin part of a‘ gollective work’, In the oaso of joint 
authorship, probably tho authors avo to bo taken to 
own the copyright in combination (2), 0 that an ordor 
could only bo mado against them in combination and 
not singly. 


(e) Soo yr. 78 poste 


CHAPTER VII 
COPYRIGHT IN EXISTING WORKS 


Svuzstirorep RigHts 


Wenz any person is immediately before the com- General 

mencement,of the Act entitled to any of the rights pores 
specified below én any work or to any interest in such 
a right, ho is, as from that date, entitled to the substi- 
tuted right specified below, or to the same interest in 
such substituted right, and to no other right or interest, 
Such substituted right subsists for the term for which 
it would have subsisted if the Act had been in force 
when, the work was made and the work had been one 
cntitled to copyright thereunder (a). 

The provision applies to any person who is go entitled, 
whether as original owner, or by assignment, devolu- 
dion, or othorwise, 

Where immediately before the commencoment of the Literary 
Aot any person was entitled to copyright in a literary or artistic 
artistic work, or, where such a work was unpublished, works, 
to the common law right, if any, to restrain publication 
or other dealing with the work (b), ho is entitled to 
copyright under the Act in the work (c). 

(a) Copyright Act, 1911, s, 24 (1), p. 222 post, 

(b) Copyright in paintings, drawings, and photographs under the 
old. law bogan whon they were made, and not when they were pub- 
lished (Fino Arts Copyright Act, 1862 (25 & 26 Viot. 0. 68), 8. 1, and 
sco Tuck et Sons v. Priester (1887), 19 Q.B.D. 629), and therefore, 
oven before publication, they were protected by copyright and not 
by common law right. 

(c) Copyright Act, 1911, s. 24 (1), Sched. T, pp, 222, 234 post, 
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Ta the case of an oasay, arlicle, or portion forming par6 
of and first published in wv veviow, magazine, or other 
poriodioul or work of v Tike nataroe, the above right is 
subject to the right of pablishing tho essay, artigl, or 
porLion in» separate form reverting to tho wuthor alter 
the orm of Gwonty-cight yours fron: ils first publication, 
or any such right of separate publication reserved. to 
the author by any contrast, oxpross or implied (d), 

(1) Whore, immediatoly before tho commoncoment of 
tho Agt, any person was ontitled to both eapyright and 
porforming right in a musical or dane tie work (Lorms 
which inoludo, in tho case of an unpublished work, tho 
common, lu right, if any, to restrain publication or 
other dealing with the work or tho public porformunce 
{heroof respoatively), ho is ontillod to copyright undor 
the Act, subjedt to bho reservation of the pight of 
soparalo publiention in tho case of oxsays, arbtiolos, or 
portions forming part of and firal published in a review, 
magazino, or obhor poriodianl or work of v like nature (¢), 

(2) Ef ho was so entitled to copyright, bub not to por 
forming right, ho becomes ontitled to copyright undor 
the Act, oxcapl Ute solo right to porforn. the worl or 
any substantial part of ib in publio (/). 

(8) JC ho was so entitled to porforming right, bub nob 
(o copyright, ho becomes entitled to the sole tight to 

(dl) Copyright Aot, T0018 24 (1), Sohod, Le hia right was given to 
the author bya. 18 of tho Copyright Apt, 1842 (6 & 0 Viet, 6.45), now 
Yopontead, and is preserved hy the Ack of IU ns nboventatod ‘Tho 
provision of thatavotion, Hine tho proprietor of the poriodioal shall not 
publiah Gh artiohs in soparaco form curing Cho tvonty-oigh’ yours 
without tho coniont of the author or bis agsignoon, appotre not to be 
preserved. ‘Tho Aat of ILL uses the words fothor poriodigal or worl! 
inatend of Che words ‘other poriodion) works 7 of the Aut of 1842, 

(e) Copyright Act, LOL, a, 24 (1), Sohed. I, pp. 22, 23d past; 
HOO BR pT 

(f} Copyright Act, 1002, 6, 2d (2), Sohod. 1, 
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porform the work in public, but to none of the other 
rights comprised in copyright under the Act (f). 

These provisions aro subject, in the case of musical 
works, to cortain special provisions with regard to 
mechanical contrivances (9). 


® Duration or Rieurs 


The term for which copyright subsists is the life of the Term of 
author and a period of fifty years after his death (h), Nek, 

A work in which copyright subsisted on December 16, Reprodue- 
1911, may, at amy time after the expiration of thirty See 
yoars from the death of the author, be reproduced eel 
without infringement of copyright after the giving of ties. 

a notice and the payment of a royalty of 10 per cent, 
on the published price, as prescribed by Board of Trade 


regulations (3), 
Error or Prior AssigNumnt 


If the author of any work, inwhich any of the specified Assign- 
ment only 


rights (&) subsist at the commencement of the Act, or extends to 
his logal personal representatives has or have, before criginal 
that date, assigned the right or granted any interest 
thorein for the whole term of the right, then, at the date 

when, but for the passing of the Act, the right would 

have oxpired, the specified substituted right (2) will 

pass to the author of the work or his legal personal 
ropresentatives, in the absence of express agreement to 

the contrary, and any such intorest created before the 


({) Copyright Act, 1911, s, 24 (1), Sched, I, 

(g) Seo p. 61 post. 

(h) Copyright Aot, 1911, 5. 8, See p, 44 ante, 

(#) Ibid. This provision has been dealt with, p. 46 ante, The 
poriod is thirty years in this case, as against twenty-five years in 
the onse of othor works. 

(k) See p. 61 ante, (1) See ibid. 
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commencement of the Aat and then subsisting will deter 
ming, subject to the conditions montionod below (i). 

The offest of this provision is to limit the extont of 
wsignments or grants of inforost to the duration of the 
torm of copyright conferred by tho old law, so that the 
vomainder of the much longor torm conferred by tho 
Act of 1911 bolongs to the author or his legal personal 
ropresontutivos, subject to tho provisions which aro sot 
out hereafter. 

This oflcot is prevented if thoro is an oxpross agreo~ 
mont to the contrary. Tt doos not appear that such 
an agreamont need have beon mado after the com- 
monooment of the Act. An agreement, for instance, 
{to assign or geant an intorost in a copyrizht for tho 
subsisting torm or any greator torm whioh might bo 
conlorred by xlututo would satisfy tho phraso ‘ oxpross 
vgreamont’, whonovor ib was mado, 

An author may thorofore contrach himself out of the 
bonofit of this oleuio by an oxpross agreomont, subjeat 
(o tho provision which nullifies all assignments or grants 
of interost by authors, who avo tho first owners of 
copyright, olhorwiso than by will, so fer as thoy 
oxlond more than twenty-five years aftor Cho author's 
loath (2). 

This Inst provision applios to assignmonts and prants 
mado after tho passing of tho Aot,i.o. Decombhor 10, L011, 
but the proxent provision applios to assignmonts and 
grants mado before the commencement of tho Aot, a 
very different date, Whit is tho position with regard to 
asignmonts and grants mado botwoon tho passing of 
the Act and its commencomont in cases whore the 
original borm of copyright oxtends moro than twonty- 

{m) Copyright Aol, 1011, a 21 (1), (2), pp, 222, Bed groat, 
({n) Ihid., 8. 6 (2); soo p, 08 post, 
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five years boyond tho author’s death? Take, for 
instance, a literary work published in 1905, the author 
of which died in 1912. Copyright under the old law 
would last till 1947; under the Aot of 1911 it would 
last till 1962. Suppose that the author assigned the 
whole of the copyright on December 18, 1911. The 
assignment, On the one hand, by s. 5 (2) of that Act, 
would only carry copyright till 1937, and thereupon 
the copyright would revert to the legal personal repre- 
sentatives of the author, subject to none of the pro- 
visoes to 8°24 (1), Section 24 (1), on the other hand, 
states that ‘at the date when, but for the passing of 
this Act, the right would have expired,’ i.e. 1947, 
the balance of the term passes to the author’s legal 
personal representatives, subject to those provisoes. 
But it has already gone to them, subject to no such 
provisdes, in 1937, Is the result thet they hold it 
subject to no provisoes for ten years, and thon the pro- 
visoes attach, or do the provisoes never attach at ali? 

Probably the solution is that an assignment or grant 
made after the passing of the Act, and therefore subject 
to the limitation imposed by s. 6 (2), is not an assign- 
ment or grant ‘for the whole term of the right’ as 
contemplated by s, 24 (1), even though it purports to 
bo so, and therefore the provisions of 8, 24 (1) do not 
como into operation. 

The person who, immediately before the date at Provisions 
which the right would have expired, but for the atpeior . 
passing of the Act, was the owner of such right orf" 
interest, is entitled : giantess, 

(1) On giving the notice mentioned below (0), to an 
assignment of the right or the grant of a similar 
interest therein for the remainder of the term of the 

(0) Sco p. 57 post. 
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» Nght for aii consideration as, failing agroomont, may 
be dotermified by arbitration ; , 

(2) Without any such assignment Sr grant, lo con- 
tinue to reproduce ar perform the work in‘like mamier 
as thoretolore, subjeat to the payment, if domanded 
by the author or his Tegal povsonal represontatives 
within thee years alter tho dato at which tho right 
would have expired bub for tho passing of the Aat, of 
xuch royalties to the author or dus legal personal 
reproxontatives as, failing agreoment, may bo deter- 
mined by arbitration, exeept in the cane of uv collective « 
work ’, which is tho subject of a special provision (7), 

Tho prior assignee or grantee of the right or intorost 
may therefore vithor give the prosoribed notico and 
obtain an assignment or grant covoring the romainder 
of the extended term of gopyright on arbitration 1 berms,” 
or ho may morely continue to reprodueco or porform 
the work in like manner as therotofore, paying a royalty 
on arbitration (arms, if ib bo demanded within threa 
years, except in tho caso of a ‘ collestivo work’. 

Meaning Tho words ‘in like mannor as thorotofore ? probably 
innior ag Mush nob bo inborproted very strictly ax meaning in 
thetnlie oxactly tho samo way as that in which the rights under 
tho assignmont or grant have beon previously oxoreised 5 
they more probably moun thet tho aysignes ox grantee 
inontillod to wo on exercising suGh rights as ho possossed 
under (he assignmont or grant, Chowgh nob necossarily 
in precisely the samo way as thet in which ho has in 
jnot proviously oxoreiaxed them, ‘This, it would seem, 
if the assigmnent or grant gave him power to bring 
out new and altered editions of a work, ho will be 
entitled to go on doing s0, pretty clearly in a cage 

{p) Copyright Aot, 1031, 4. 24 (1), (2), pp. 282, 224 post, As to 

‘collective * works, seo p. G8 post, 
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whero ho shas previously’ in fact brought out new and 
altoredl editions, arid perhaps also, where” he has not 
in fact done ab but has had power under his assignment 
or grant to do so. It is more difficult to say whether 
any special terms provided in the original agreement or 
grant, on which such new and altered editions were to be* 
brought out; would still apply, or whether the matter is 
lefvat large and the parties must agree or have recourse 
to arbitration under the provision now under discussion 

. forthe ascertainment of the terms, One is inclined 
to think, in view of the scheme of the section, that the 
latter is the correct view. 

The terms of an agreement which were not dependent 
on the fact that a copyright or an interest in it was or 
was not vested in any particular person would pre- 
“gumably remain unaffected by the operation of the 
provistons which have just been discussed. 

Notice under the above provision must be given Manner of 
not more than one year nor less than six months before tend 
the date at which the right would have expired, if the 
Act had not been passed, and must be sent by registered 
post to the author or his logal personal representatives, 
or, if ho or they cannot with reasonable diligence be 
found, advertised in the London Gazette and in two 
London, newspapers (q). 

If the right would have expired less than six months 
after the commencement of the Act, it would appear 
in strictness to be impossible to give notice at all, and 
the Act ought to have made provision for this, But 
it would be as well, in such cases, if there is time to do 
so after the passing of the Act, to give notice, for what 
it is worth, more than six months before the expiration 
of the original term. 

(gq) Copyright Aot, 1011, s. 24 (1), (2), pp. 222, 224 poet, 
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Whore thework, with which the above provisions have 
dealt, is incorporated in w ‘collective work? and the 
ownor of the right or inlorost is Uho proprietor of that 
collective work, he ia entitled to give the proseribed 
natics and obtain an assignment or grett on arbitavtion 
torms, or bo continue (o reproduce or perform tho worl: 
without any such assignment or grant and without any 
paymont (7), 

Tho latter and mosb advantageous course is: that 
which ho will naturally adopt, Tho word ‘ proprigtor ? 
is nol dofined in tho Act, and appears, bo have been 
inartisieally introduced from the old law, whore it was 
often used. as synonymous with ‘owner? in rogard to 
vopyrighh, Lbappears to mean, dn the prosent context, 
wv porson who is onbitled to deal wt will wilh the copy- 
right in all the portions of tho collective work, nob 
novoxsuavily by assignment but by grant or avrangomont 
with the owners of the copyright in such portions (8). 

‘Collective worl’ is defined as ‘(i) an onayclopaedia, 
digtionary, yoursbook, or similar work; (ii) w nows- 
Paper, voviow, magzino, or similar porlodieal; and 
(ii) any work: writton in diatinol parts by difforont 
muthors, or in whioh works or parbs of works of difforont 
wuthors are incorporated? (0), 

‘Tho tavo first heads of this definition porhaps need no 
camment, ho lab head bears evident sigue of con- 
flabion. ‘The soeond hil of it ineludes ovorything whigh 


(Q) Copyright Set, TOLL a. 24 (1), p. 228 post. 

(4) Compuo Copyridit Aot, 1812 (6 & 6 Viol. 0, 46), 8. 18, now 
topoalerls rade atucitiaay Co, v. Middicaborough Miatiict Crades- 
mons Protection Association (18R0), LO CLD. 426 5 Cate vy. Davan aul 
Bruker Constitutional Naespaper Co, (1880), thid., G00 5 Liverpool 
Cnet Bokos’ Aasuctation, ld. vy, Commeretad Lress Uelegran 
dia canny Ltd, (UANT | 2 QQ, 1, 

(¢) Copyright Act, 1011, 8, 38 (1), 
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can possibly fail under the first half, and the first half is 
thorofore unnecessary. It covers any work in which the 
works or parts of works of different authors are incor- 
porated, whether such works are eiusdem generis or 
not; that is to say, a work combined of one or more 
litorary, dramatic, musical, or artistic works in any 
permutation or combination, so long as they, or any 
of them, ave by more than one author, is a collective 
work. It matters not whether the works are distinct 
or not distinct, or whether they are written con- 
temporaneousg}y or in collaboration or not, Thus works 
of joint authorship (w) are collective works. To take 
examples, a novel by A with a frontispiece by B is 
a collective work ; a hymn written by Y and provided 
with a tune by Z is a collective work; so is a play 
by A provided with a prologue or stage-directions by B 
or an interpolated song by C; and so is a picture by A 
provided with a motto by X. In cases, too, where 
a work of a certain class (v) is made to order 
for valuable consideration or a work is made under 
a contract of service and apprenticeship, although 
the person ordering or the employer is the first owner 
of the copyright, the person who made it is still the 
author (w). Therefore, » book by E with an index 
by F, who is a paid sorvant in the employ of the 
publigher, is a collective work, It is probable that such 
rosults as these were not contemplated by the Legisla- 
ture, but they seem to follow from the definition. 

Tho case where one author’s work is subject to 
copyright and the other’s is not is not so clear, It 
is specifically provided in the case of works of joint 
authorship that the work of the latter author is to be 


{u) Defined Copyright Act, 1911, 8. 16 (3); seo p. 73 post. 
(v) Boo p. 78 post. (x) Seo p. 80 post, 
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disregarded exeepl for the purpese of the duration 
of copyright (yj, bub there is uo similar provision 
hore, anid the natural conelusion is that in the presont 
case iG is not to be disroparded. ‘To supporb tho 
opposite view, ib muab be vontonded thal ‘anthor? 
means the author of a copyright work, bub thero is no 
dofinition of Sauthor’? in the Aet. 

Wf this view is right, a non-copyright toxt of Ifomer 
ediled by A would be a collective work, and A would 
be entitled to no paymont vador this seotion, a romark- 
ablo result. ‘Phere ean be no doubt, hoavevor, in any 
caso that a toxt of Homor, edited or provided with an 
apparatus criticus by A, and provided with notos by 
B, is a colloolive work, since an edilod toxt of a non- 
vopytight work may bo tho subject of copyright (2). 
Av anthology of non-copyright work, edited by A, 
would bo vithor a colleative work or a worl: by A alone, 
according lo the opinion held on the question. raised 
whove. 

In the case of a work in a series of volumes, cach of 
which was written by a single author, it would seom 
that the worl mush be regarded as a whole and nob 
hy Uaking aah volume soparatoly, and that, therefore, 
it ix a collective work. 

Whore any person has, before July 26, 1010, Calon 
any aolion whereby he has ineurred any oxponditure 
or linbilily in eonnoxion with the reproduotion or por 
formanee of any work in a manner whieh ob (he Lime 
was lawful, or for the purpose of or with a view lo bho 
reproduction or performance of a worl ab a time when 
suob reproduation or performance would, but for the 
pussing of tho Aol, have beon Jewful, nothing in the 
whove provisions is Lo diminish or prejudice any rights 

(y) Sov p23 posts (4) Sea p. 6 ante, 
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or intoresta arising from or in connexion with such 
action which ‘are’ subsisting and valuable at the said 
dato, unless the person, who by virtue of the above 
provisions becomes entitled to restrain suoh reprodus- 
tion or performance, agrees to pay such compensation 
as, failing agreement, may be determincd by arbitra- 
tion (a). 

Tho word ‘are’ should apparently be ‘ were’, as 
‘the said date’ must mean July 26, 1910, It would 
seom as though the present tense had been introduced 
through the ,subsection having been drafted before 
that date. The date, one would think, ought to have 
beon fixed later, not long, if at all, before the passing 
of the Act. 

The meaning of the provision is that where expense 
or liability has been inourred on the faith of a copyright 
terminating at the date fixed by the old law, the 
person benefiting by the extension of the ternt shall 
compensate the person damnified before he is entitled 
to enjoy his new advantages. 


Mnonantoan ContRivancrs 


Any person may make, within the parts of the King’s Rig " to 
dominions to which the Aot oxtends, records, per-teonis 
forated rolls, or other contrivances for the performance stewing 
of a musical work published before the commence- published 
ment of tho Act, The term ‘musical work’ for this” 
purpose includes any words so olosely associated there- 
with as to form part of the same work, but not a con- 
trivance by means of which sounds may be mechanically 
reproduced (0). ‘The exercise of this right is subject to 
the following conditions : 

(a) Copyright Act, 1911, s, 24 (1), p. 228 post. 
(b) Ibid. 8, 19 (2), (7). 
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No must have given notice of his intention to make 
tho contrivances in mamner proseribed by Board of 
Trade rogulations, wnd must have paid in the manner 
xo presoribed, lo or for the benefit of the owner of the 
copyright in the work, royaltics in rospest of all sugh 
contrivances sold by him. Sugh royaltios are to bo 
at tho rato of 24 por cont. on tho ordinary roteil xolling 
prico of the can Urivanas (4). No royaltios aro payablo 
in rospoot of contrivances sold before duly 1, 1018, if 
conizivances roprodudiug tho same work had beon 
lawlully mado or placed on salo within tho parts of 
tho King’s dominions to which the Act extonds boloro 
duly 1, 1010 (ce). Subject to tho above difforonces, the 
provisions as to tho assessmont and paymont of 
royalties aro tho samo as those enacted in the case of 
moohanioal contrivancos for the porformanco of musical 
works published aflor tho commencomont of the Kob (a). 

Notwithstanding any assignmont mado before De- 
gombor 16, 1911, of the copyright in a musical work 
published before the commoncomont of tho Act, the 
sight conferred by tho Aob in respoob of tho making 
ox authorizing tho making of such moohanical con- 
trivanoon belongs to tho author or his legal porsonal 
roproxontativos mul nob to the assignoo, and the 
royaltios exo payable to and for tho bonofil of the 
wuthov or his legal porsonal roprosontativos (4). 

Tho provisions as to componsation for exponditure 
or liability inourred before duly 26, L010 (f), aro not 
to bo construed as authorizing any person who has 


(4) Copyright Aot,1011, 8. 10 (2), (8), (7), pr. 217, 218, 210 post, 
{o) Copyright Act, 10EL, # 10(7) (b), p. 220 post. 

(@) Lid, Seo p. L8t pod, whore theao provisions aro doalt with. 
(e) Copyright Act, L011, 8. 19 (7) (0), ps 220 post, 

(f) Sco p, 60 ante, 
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made such mechanical contrivances to sell any of them, 
whethor made before or after December 16, 1911, except 
on the terms and subject to the conditions laid down 
above (9). 

Where such a mechanical contrivance was made Mechoni- 
bofore the commencement of the Act, copyright, 28 trivances 
from the commencement of the Act, subsists therein in Pe8"s, 
like manner and for the like term as if the Act had been eee 
in force at the date of the making of the original plate mont of 
from which the contrivance was directly or indirectly 
derived. ‘The,person who, at the commencement of the 
Act, was the owner of such original plate is the first 
owner of the copyright (i). 

No copyright, however, is conferred on any such 
contrivance by this provision where the making thereof 
would, have infringed copyright in some other such 
contrivance, if the provision had been in force at the 
time of such making (1). 

Where the work is a work on which copyright is Foreign 
conferred by an Order in Council relating to a foreign Mis 
country, the copyright so conferred shall not, except 
to suoh an extent as may be provided by the Order, 
include any rights with respect to the making of such 
mechanical contrivances (i). 


Crown Copyrienr 


Tho provisions of the Act as to works prepared or Saving of 
published by or undor the direction or control of sights, 
the Crown or a Government department are expressed 
4o be without prejudice to any rights or privileges of 

(9) Copyright Aot, 1011, s. 19 (7) (@), p. 220 post. 

(h) Copyright Act, 1911, 8. 19 (8), p. 221 post, Tor the definition 
of ‘pinto’, seo ibid., s. 86 (1), p. 280 post, 

(4) Thid,, s, 19 (7) (¢), p. 220 post. 
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tho Grown, and therefore it would seom that the 
Crown's vights in certain existing works remuin un. 
afloatod (4). 


Universery AND Mupida, Copyinuiar 


Univesity University copyright id specially oxeepted trom. the 

copys povisions with regard lo oxixting works (1); {4 is thoro- 
loro unaffeotadl by thom, and continues bo oxist sub- 
joot lo the limitations imposed elsewhoro in the Act 
of 1911 (2). 

Medical Tho solo right to publish the British Pharmacopoein (n) 

copyigh. iy not referred to in the Aeb of LOLL, bub inasmuch 
as the speoific statute, under which it oxists, is not 
ropoulod or affected, ib must, apparently, be taken 
that tho gonoral statute doos not cub ib down, in 
accomlance with Cho maxim generalia apecialihys non 
derogant (0). 


INTERNATIONAL Copy nian 


Matin. An Order in Council mado for the purposes of intore 


Homey national copyright (yp), in applying: tho provisions of tho 


by Gade Aot as to oxisting works, may make such modifieations 


ay AUppor nogossary (7). 


(A) Copyright Act, TOLL, a TR. Seo pe 67 goat. 

(2) Copyright Aot, LOL, a 28 (8), pe Wet gow, 

(in) Bow pr GI prot, (2) Soo pe 70 post 
(0) Katner v. Chillips, (ROD 2 QB. 207, wh pa, 272. 

(p) Bea p. TRO post, 

(q) Copyright Act, WIL, 8. 20 (1), p. 227 post. 


CHAPTER VIII 
CROWN COPYRIGHT 


Wurm a work, whether before or after the com- Crown 
mencement of the Act, has been prepared or published by °?Y/8"* 
or under the direction of the Crown or any Government 
department, thp copyright, subject to any agreement 
with the author, belongs to the Crown, and continues 
for a period of fifty years from the date of the first 
publication of the work (a). This provision is without 
projudice to any rights or privileges of the Crown (a). 

The words of this provision appear to be wide enough 
to cover the cases of plates or other originals of engray- 
ings, photographs, and portraits ordered and made for 
valuable consideration, and also of works made under 
® contract of sorvice or apprenticeship (b), and con- 
sequently it would appear that, in the case of the Crown, 
the term of copyright in such cases is only fifty years 
and not the life of the author and fifty years. Possibly, 
howover, it might bo argued that the proviso as to 
Crown, rights and privileges would enable the Crown to 
claim the larger term in such cases, on the ground that 
it, liko a subject, could acquire copyright under the 
ordinary provisions of the Act, if it preferred it. The 
Crown’s rights in oxisting works would appear to be 
unaffected by the Act (c), including the right reserved 
to tho Admiralty to publish the Nautical Almanac or 


(a) Copyright Aot, 1911, s, 18, p. 217 gost. 
(b) See pp. 77, 80 post. 
() Seo p. 63 ante. 

1300 F 


Pormis- 
sion to 
Topraduce 
Covorne 
mont pub- 
Hoations, 


duces? 


pidge 
meni, 


at OROWN COPYRTGIT Chap. VITE 


othor tables (0 facilitate the discovery of the longitude 
at son (2). 

The ‘Proasury issued a Minuto on August 31, 1887, 
sintinys whieh species of Government publications the 
Crown would allow to be roprodudod withoub restvic- 
tion. ‘These included Roports of Royal Commissions 
and Parliamentary Comimiltdees, papers required by 
xtabate lo be laid before Parlinment, command papors, 
Acts of Parliamont, and offigial books, such as the King’s 
Rogulitions for tho Army or Navy. Reproductions 
of those, howevor, must nob be statod fo be published 
by authority, when not published by tho Government. 
Tho reproduction of litorary or quasi-literary works (e), 
or of bharta and ordunnee meeps, is not allowed, No 
doubt the poliey expressed in this Minnto will still be 
followed. 

It is not quite clear whether a judge's judgment, 
whother written or oral, oan be xvid ta bo aw work 
propared or published by or under tho direction of the 
Crown or any Govornmont dopartmont. Tho actual 
words might cover il, but the intention of tho provision 
doa not seem to he direated ta sual a work, 

Porhaps a judgo might be rogarded as under a con. 
Graot of service with the Crown, Judges of the Ligh 
Cowl in Mogland are paid and their hours of duty 
are mare or les controlled by the Crown, and thoy are 
dismissed by the Crown, though only npon an address 
by both Houses of Purlinment. This Inst fact docs 
not seom to pub them in the samo category ag the 
dispensary doctor who, boing employed by geardians 
and romovibls by the Lovwl Government Board for 

(i) Nantion! Almannok Aol, 828 () Goo. TV, 6. 06), a 2. 


(e) An fo norentive of aw voyage of diasovory published by the 
Cron, 800 Nicol y, Stockdale (1786), 3 Swan, 687, 


Chap. VITL CROWN COPYRIGIT 87 


Ireland (f), was held not 10 be under a contract of ser- 
vico. However, it seems scarcely reasonable to regard. 
judges as being undor a contract of service, and perhaps 
they fall rather within the class described by Buckley 
LJ. (g) a8 exercising their skill to attain an indicated 
result, even though they do so at more or less fixed 
times and in fixed places and for a salary. 

The ancient rights which the Crown from time to Bible and 
time asserted, and which included a complete control Boer 
over printing (1), are not a useful subject of discussion 
at the presen} day, but they are still of practical im- 
portance in connexion with the Authorized Version of 
the Bible and the Book of Common Prayer (i). 

That the Crown had the sole right to publish the 
Book of Common Prayer was held to have been settled 
at a early date (h). 

The sole right with regard to the Bible only extends 
to the Authorized Version, apparently, and does not 
cover the versions which that version superseded, 
versions of the Bible in the original tongues or in other 
translations in foreign languages or in English, or 
paraphrases in verse or otherwise (2). 

Various reasons have been given by the Courts for 


(f) Murphy v. Euniscorthy Guardians, [1008] 2 LR. 609, 

(g) In Stmmons y. Heath Laundry Co., [1910] 1 K.B. 643, at 
p. 553, seo p. 81 post, 

{h) Sco 6 Bas. Abr. Prorog, I’. 5 (ed. 7, p. 506); Afillar v. Taylor 
(1760), 4 Burr. 2303, at p. 2311, 7 

(i) Perhaps tho King has also the sole right to print Acts of 
Parliamont (seo Basket v, Cambridge University (1768), 1 W.BI. 105 ; 
Baskett v. Cunningham (1762), ibid., 370), but this is now of small 
importanes, as no objection is taken by the Crown to their reproduc- 
tion by private persons. 

{k) Millar vy. Taylor (1769), 4 Burr, 2303, at pp, 2329, 2381 ; 
Stationers’ Co. v. Carnan (1775), 2 W.BI. 1004. 

(1) Comparo Ailar v, Taylor (1769), ubi supra, ob p. 2406. 

F2 
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this oxolasive tight, Home plausible and some not, but 
fhe prinoiple seems to be woll sotded, and, as tong on 
Christianity remains tho offivia religion of (ho county, 
tho appropriateness of it is so obvious Chat it is not 
likely fo bo successfully contested, 

The Crown has from Cima to time granted att tho 
right of printing these works to Cho Ting’s Printer (i), 
In 8 Car a, ib seoms, a patent was primed ta tho 
University of Oxford Qt). This patont was a continue 
Lion of varlion patonts, and similar palenta wero granted 
to the Univorsity of Cambridge (0). A grant was also 
made lo the King’s Prinfer in Scotland (now a Board) 
of the vighb of printing Biblos and Prayer Books for 
thab conntry (yp). A similar grant appems (o have 
hoon mado for frelund (7). 


(m) Ene vy. Carnan (V781), 0 Baa, Abe. Provag. TW 8 (od, ti HOD) 
Trove ted Letter New Testament (Authorized (erston) (1000), VF 
TR. 1, 

(a) Thltey, Oxford Union sity (1081), L Yorn, 275. 

(0) Sey Basket ve Ceanbridge Unatva sity (1768), 7 W.BL 105. 

(p) Ovfored and Camin idye Universities vv Hivhardson (1802), 6 Vos, 
O80 Mecirere vi Healy (1828), 0 BL ONS,) 801, 

(y) Gringon vy Jackson (1704), Ridjge La & S801, 


CHAPTER IX 
UNIVERSITY AND MEDICAL COPYRIGHT 


Tup Copyright Act, 1911, preserves to the Uni- Unvasty 


versities of Oxford, Cambridge, St. Andrews, Glasgow, 
Aberdeen, and Wdinburgh, and the Colleges of Win- 
chester, Eton, and Westminster, any copyright which 
they already" possess under the Copyright Act, 1776 (a), 
but provides that the remedies and penalties for in- 
fringemont of any such copyright are to be under the 
Act of 1911 and not under the Act of 1775 (b). 

It will ho observed that the power of acquiring any 
further copyrights under the Act of 1776 is taken 
away, inasmuch as the Act of 1911 repeals the Act of 
1778 altogether (c). 

In fact the Universities of Oxford and Cambridge 
alone have acquired any rights, which still subsist, 
under the Act of 1775, They enjoy the sole liberty of 
printing and reprinting the books in which they 
possessed such rights on December 16, 1911 (for so the 
word ‘already’ must apparently be interpreted), in 
perpetuity, except where any of such books have been 


(a) 18 Geo, IIT. ¢, 53, ‘This was not the beginnmng of Unversity 
copyright ; seo Afar v. Paylor (1768), 4 Burr. 2308, at pp. 2851, 
2388, 

{b) Copyright Act, 1011, 8. 33, p. 229 post. 

(c) Ibid, &, 86, Schod. IL, The Act of 1775 was extended to 
Trinity Collogo, Dublin, by tho statute 41 Geo. TIL. c. 107, which 
was repealed by 6. 1 of the Copyright Act, 1842 (5 & 6 Vict. o. 45), 
ony lights undor it boing preserved by s. 27 of the same Act; but 
no auoh rights wore ever acquired. 
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bequeathed or given to them for any term of years 
or othor limited term. Such exclusive right of printing 
and roprinting, however, only subsists so long as (ho 
books or copies bolonging Co Cho Universities ave printed 
only at their own printing presses within tho Uni- 
vorsilics and for their sole bonefit: aud advintage. 
{f they grant or sell, as they have power to do, their 
exclusive right, or any part thereol, or allow any person 
or body to peint or roprint any of suoh books, their 
exclusive right beoomes void (id), presmeably only in 
rospeot of the book, tho oxolusive tight in whieh is 
sold or granted, though the Act ix not wt all clear on 
this point. In caso of infringomont, the offender aan 
now bo prooceded against civilly or for penalties only 
undor the Act of 1OLL (e). 

The Medienl Council Act, (862, (f), 6.2, gives (ho 
Gonoral Council of Mediont Education and “Rogis- 
tration of the United Kingdom ‘tho oxelusive right of 
publishing, printing, and selling the British Pharnute 
copoeia, bub tho Creasury may from timo to time fx 
the prico abl which copies are to bo sold to the publis’. 

This oxclusivo right is not xpevifieally proxerved by 
8. 24 (3) of tho Copyright Act, 1011, as University 
copyright is prosorved, but, as Lhero is no repeal of the 
Act under whieh it subsinty, ib must bo taken to be 
proserved (q). 

(dé) Copyright Act, £776 (16 Coo. TLE 0. 68), an Gd 
(¢) Copyright Sot, LOL, a. 8a, 


{f) 26 & 20 Viol. 0. O1, 
(g) See also p. UL ante, 





CHAPTER X 


OWNERSHIP AND DEVOLUTION OF 
COPYRICIT 


Ownnrsir 


Tim author of a work is the first owner of the copy- Author of 
right thoroin, oxcopt in, the cases specified in the pro- eae 
visions sot out below (a). ‘The author of an original frstowner 
literary, dvainatio, musical, or arlistic work, therofore, ght . 
possesses the copyright therein, whoever be the owner 
of tho work itself, oxcopt in bho cases hercinafler men- 
tioned, and unless and so far as there has been an 
assignment in writing (0). 

Thus, for instance, the purchasor of an artistic work, Owno- 
uulegs it is an engraving, photograph, or portrait made aes 
for valuable consideration, in pursuance of an order (c), in 
or has beon made by some onc under a contract of works. 
korvics or appronticeship with him (@), does not own 
(he copyright in it, although ho owns the actual artistic 
work. If he wishes to do so, he must obtain a written 
assignmont of tho copyright. This is an important 
chango from tho previous law (¢), Under it, when a 
pointing or drawing or nogative of a photograph was 
sold or disposed of, tho person solling or disposing of 
it did not retain tho copyright unless it was expressly 
reserved to him by agreomont in writing, signed at or 

(a) Copyright Act, 1911, 8. 5 (1), p. 208 3 ost, 

(b) Soe pp. 80, 94 2 ost, {c) Seo p. 77 post. 

(d) Sco pr. 80 post, 

(0) Wino Aits Copyright Act, 1802 (26 & 26 Vict, 0. 68), s. 1, 
now repealed, 
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boforo the tino of tho sale or disposition, hy the yendee 
or axsigneo (f). Now ib romains in the vendor, antoss 
he assigns it in writing. 

Meaning Eo torm ‘author’, which is not defined, appears not 

Pathe 4o include a porson who morely sugpesis: Che idew of 
a work, but menos tho person who actully eventos it (7). 
Whothor it includes a person who produces it moghuni-+ 
cally, as opposed to tho person who ronlly invents it, 
isnotso clear, ‘The section regards a porson who nukes 
a work wndor © contract of sorvieo or apprentivoship ns 
boing tho ‘author’ of tho work (2), but it doos aot neces. 
sarily follow from this that such a porsen who morely 
carries out mochanioally something invented by another 
is the ‘author’. Qn tho athor hand, a work is ne less 
‘original’, as against tho world, beoauso ib is brought 
into being by o person who did not originally invent 
it, so Jong as such person has not brought it into being 
himsolf. Bub probably ib would bo hold that the 
author of a work is tho person who is roully ontilled 
to tho crodit of its invention, whoover may have ourried 
out ils mechanical production (4). 

Asagnoes. An, assignment in wriling of a copyright by the owner 
makes tho assigneo tho ownor of tho copyright to the 
extont of tho assignmont (f). Whoro tho assignment 


(f) Soo Levt v. Champion a Oo, Lil (1887), 8 TAR. QXU; 
Geissenddrfer v. Mendelssohn (1808), 18 LR. M1. 

(9) Soo Notage v. Jackson (1883), 11 Q.BD. O27; Kenriek its Co, 
v. Law ence & Vo, (1800), 26 Q. B.D. 00, abp. 100; Late ve Bedlbroak, 
[1908] 1 K.B, 821, at pp. 825, 826, por Vaughan Williams Jad, 

(2) Sea p, 80 past, 

{#) Seo Banfleld v. Nicholson (1824), 2 LT. (O.8,) Oh, 00, at, yp. We; 
also ropoited 2.8, & 8.1; Newton v. Cowie (1827), 4 Bing, 2h 
(ongiaving) ; Stannard y, Manison (1871), 24 1.1, 5703 Keniek cb 
Co, v. Law ence & Co. (1890), abi sume 

(k) This seoms to follow from the Copyright Aol, 1011, 8. & (2) 
P. 208 post, Soo p. 80 post, 
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is only partialptho assigneo bosvomes the owner as 
roxpeots tho right in tho copyright assigned, and. the 
assigneo romaing the owner as respects tho rights not 
assigned (1), 

Where tho authorship is joint, ie, whore a worl is Works 
produced by tho collaboration of avo or mory authors, {int 
and the contribution of ono author is not distinet from shiv. 
that of the other author or wuthors, it is nob stated by 
tho statute what the exact tenure of the joint authors, 
who are cach first owners of the copyright, is; but it 
ig specially provided that, in such a caso, where some 
ono or more of the joint authors does or do not satisly 
tho conditions conferring copyright laid down by 
tho Act, tho work is to be treatod for the purposes 
ol the Act (oxoopl asx to the term of copyright) 
as if the othor author or authors had been tho sole 
author or authors of it, Whoro a marricd woman 
and hor husband we joint authors of a work, tho 
interest of the marriod woman in it is hor separate 
property (a), 

_ Tho qualification that the contribution of one author 
must nob be distinct from theb of the othor author or 
authors means that it must not bo distinguished. in 
any way in tho work itsolf, nob that it cannot be dis- 
Linguishod hy export oxamination, 'Thoso of the plays 
included in tho collection called by the names of 
Bemunont and [Mletehor, which were writen by Beau- 
mont and [otchor jointly, aro a good instanco of joint 
wuthorship, though an oxperienced reader can doteot 
appoximatoly which portions are to be atiributed to 
one wuthor and which to the othor, ‘Tho books of the 
Toxutouch would provide another instance, though 

(2) Copyright Act, 1011, 8. 6 (8), p. 200 post, 

(m) Lbidh, a 16 (2), (8) (4). pe 215, 210 post. 
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oxperts can separate J, HB, Py and subordinate texts 
which axe conflated in thom, if it were not that in theiy 
cago there was presumably no ‘collaboration’, since 
‘collaboration? scoms to imply a preconeerted joint 
dosign and docs not include a stiggestion made hy 
A on which B works, or a subsoquent altoration ar 
correction of B’s work by A (). 

Tho question of the tenure of the joint wuthors is not 
quite casy of solution, Mach of thom mut be regarded. 
as tho first owner of tho copyright in something, what- 
ever it may be, but ea hyqothest the contribution of 
each of them is not distinguished from that of the othars, 
It has beon held that tho rogistered axsignees of undi- 
vided moieties respectively of a dramatic work were 
‘tenants in common or part-owneis’, and hab one 
could not deal with the whole work without tho consent 
of tho other (0). This decision dova not seo to be 
applicablo to joint authorship under the present slibulo, 
The Dramatic Copyright Act, 1888 (p), 4,1, had a spocilio 
provision with regard to survivors, which would lave 
enabled a survivor to suo (q), but there is nothing of tho 
sort in the Aot of 1011, and oguity, at any rate, leu 
against tho oxistonco of joint ownership, which includes 
the right of survivorship (7), On tho other hand, the 
contributions of tho authors being indixtinguishable, 
it scoms clear that each of them cannob own the 
copylight in any particular portion of the worl, 
Tho position thoreforo seems to he that tho authors 

(n) Seo Levy v. Rulley (1871), 1B, OOP. B23 ; Shalicy v, Rows 
(1871), ind, 681 n. 

(0) Powell v, Hcad (1879), 12 Ch.D, O80, followed in Latad y, 
Renad, [1802] 3 Ch. 402. 

(p) 3 & 4 Will. LV, 0. 16, 


{q) Seo Levy v, Ruiley (1871), TAR. 6 G2, 623, 
(r) Partiche v, Powlet (1740), 2 Auk. 6d, ab p. 65, 
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logethor own tho copyright in the whole work 5 so (hat 
ono of them cannot deal wilh any perl of it without 
the others, and that on the death of one of them his 
logal personal representatives take his place. 

Tho person who owns tho original plato (ineluding Mecha 
any matrix or othor appliance hy which records, pore oe 4 
foraled rolls, or olher contiivanees for the acoustio 
roproxentation of a work aro ov are intondod to be 
mado (9), from which a record, perforated roll, or other 
contrivance by means of whieh sounds may hoe .epro- 
duced, is direeUly or indirectly devived, at the time 
whon such plate is made, is to be deemed to be the 
author of such record, perforated roll, ar other eon 
trivance (4), and therefore the first awner of the 
copyright, 

The Act docs uob oxplain what is to he the ronult, if 
applianves by which the record or roll aro male do not 
wll belong Go Cho samo porson, ‘The siadoment that (hw 
author ik to bo the porson who owned tho original plato 
at the Lime when it was made seems more suitiuble to 
a pinely trish stabute, (6 is difficult Ga see how tho 
plato could have an owner ab all (ill after ib was 
malo (2), 

Where sich record, toll, or contrivance has heen 
nade bofore Cho commencement of tho Aet, (ho perkou 
who wt such ecommencoment is Che owner ot the original 
plato is to be the first owner of Lhe eopyright (a). 

Tho porson who owns tho negative from whieh a Phato. 
photograph ia directly ov indireotly derived ab Lhe time Bt" 

(a) Copyright Aot, WH11, 886 (1). 

(0) Ubid., 8. (0 (0), pl post, 

(u) The provision reonalls thy talo af the traveller in tho Bast whe 
wank on to the stago ata aeoplail ply, and found Adam siundag 


Dahil Che sgenes wailing (o he oeated, 
(x) Cupyright Aot, IU, 2, 10 (8), p. S18 post, 
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whon the negative is made is to bo deemed to he the 
author of, and therefore the first owner of copyright in, 
tho photograph (y), which includes photo-lithograph 
and any work produced by any process mnaloyous 
to photography (2) This provision in: intended: Co 
setUle the difficulty as to who is tho author ob a photo- 
graph (@). Lb mast ho road subject (o the provision 
as to pholographa made (oe order for valuable con 
sideration (0). Tho form of the wards Sab Che ine 
when’ tho nogative is mado’? has already been 
criticized (ce). Noto that it is nob tho owner of the 
plato, cither bofore or aftor oxposurd, but of the 
negative whon it is mado, who is tho fist ownor of 
the copyright. 

The owner, by a testamontary disposition made hy 
an author, of the manusoript of a work, which has not 
boon published or porformed or delivered in publia, in 
prima facio tho owner of tho copyright (d). Such 
ownership can, of course, undor this provision, be 
robutted, 1& imeroly rolieves the owner of Cho manu- 
seript in such casos from having to prove his title to 
the copyright, if ib is nob contested. Ownership by 
tostamontary disposition covers tho tile of an exeoutar, 
but not that of tho administrator of an intestate's 
ostato, and that of a legates under a will, but vol that 
of a person acquiring the manuscript ad ditestato, he 


(y) Copyright Act, WW, 4. 21, p. 2at post, 

(z) Tbid., 4. 86 (1). 

(a) Seo Notlaye v. Jackson (BK), UL QRLE C274 Weardes aur 
v. Raphael Luck & Sons, 1887] WN. 20; Meduitle ve AN ror af 
Life Co, [1805] 2 Ch. 631. ‘Tho suggestions as to who waa the 
author included the porson who oporated the emmera, the nunager 
who direotod him, and tho company who employed (he namager, 

(b) p. 77 post. (c) pu 76 ante, 

(2) Copyright Aot, 191], a. 17 (2), ys 816 post, 
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bequest, ib seoma, may bo residuary and nood not bo 
spooilia (¢). 

In the caso of an engraving, photograph, or portrail, ad 
whore tho plate or other original was ordered by kome photn. 
other person and waa made for valuablo consideration eee 
in pursuance of that ordor, then, in tho absence of any alte - 
agreomont to the contrary, the porson Ko ordoring: is odor. 
tho fival ownor of the copyright (J). 

This proviso covors engravings and photographs, 
and aleo, it would appear, portraits produeed hy any 
medium whatever, end whether made in tayo or threo 
dimonsions, ‘ Plato? includes ‘ ayy stereotype or other 
plate, stone, block, mould, matrix, Grausfer, or negative 
used or intended to be used for printing or reproducing 
copies of any work ? (yg). © Bagraving ? includes ‘ obehiug, 
lithograph, woodout, print, and any other similar work, 
nol boing a photograph’ (g), and ‘photograph? in- 
gludos ‘photo-lithograph and any work produced by 
any process analogous Lo photography’ (g). An ‘agreo- 
mont to the contrary’, whieh is necossury to prevent 
the operation of the provision, must, it would seem, be 
in writing, inesmuch as it will amount, if nob to an 
axdynmonk of the copyright, ab least to the grant of 
wn intovost therein (2). 

Tho provision will most froquently come int opera- 
tion with vexpodt to photographs, and its application 
will usually turn on the question what is ‘valuable 
vonsidoration’. Jn the ordinary transaction, where 
& oustomer visits a photographer and is pholographed 
ab his own roquost for payment, however small, thero 
gan bo no doubt that the copyright belongs to tho 


(¢) Noo ala the cdikoussion as to the publication of leltora, p. 188 
post, (f) Copyright Act, 1011, 8. 6 (1), p. 208 post. 
(g) Lid, 8. 36 (1), pe 230 pret, (h) Sva p. 80 post. 
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customer undor this provision (7), and this is so whother 
the payment is actually agreed or Chere ix an buplied 
promise to pay (2). 

Tt also scoms reasonably elon, under the provision 
as ib stands, that in the not uncommon case where 
a photographor, for his own purposes, invitos a ovetomer 
to be photographod gratis, the capyright belongs to 
tho pholographor, and this will be so, even though the 
customer subsequently orders and pays for dapies far 
himself, and oven though he gota such sopies ab a lower 
yato than ho would have done if tho original invidalion 
that the photograph should be takon had omanated from 
himsolf and not from the photographer, Tn sish a ease 
the ‘plate or othor original’ would not have been 
ordered by tho onstomer, although the subsoquent 
copios were (2). This would be so, @ fortiori, if the 
sitter bought no copics, bub was merely presontad 
with somo complimentary copies (7). Where, however, 
a pholographor invited an actor to come to be photo- 
graphed in charactor, and after tho sitting asked him 
to be taken in plain clothos, and ho subsequently prid 
for copies of tho plain clothes photograph aba ‘reprint’ 
prico (i.0. ab tho prico of tho copies without any prise 
for tho sitting), it was hold that as lo the plain elothes 
photograph tho sittor had the copyright (m), (iis nat 
altogother casy to follow this decision, unloss (here 

{i) Boucas v. Cooke, [1003] 2K. 8. 227 (photogeaph of ‘tho boy 
proachor *). 

() Thus Grooke y. Seoty Pictorin? Co, (1005), TA STP, 182, 
and Stackemann vy, Paton, (10060) 1 Che 774, appow (oho ne 
longer Jaw. 

(l) Bilis v. Horace Marshall Son (1805), Ol La. Q.B, 787, and 
800 Boucaa v, Cooke, (1008) 2 K.B, 227, and the gommonts therein 
on Melville v. Mirror of Life (m,, [1805] 20h, 631. Seo alan Davie v. 
Baird (1003), 37 TL. 60, 618, 

(m) Bliis vy, Ogden (1804), 11 NR. 60, 
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wore spacial facts which aro nob properly stated in tho 
report (2), Whore the copyright is not in the photo- 
grapher, ho can also be rostrained from reproduction, 
apart from copyright, on tho ground of breach of 
confidence (0), 

Tho subscotion appears to regard ordering a photo- 
graph as meaning tho anme thing as ordering tho 
negativo, and in a genoral senso the two things must 
bo oquivalont. [f the negativo is regarded as ordered, 
thon presumably it must vest in the person ordering, 
though the statute does not aay so. Tho matter is of 
small importance during tho pendency of tho copyright, 
inasmuch as the photographer and any assignee of the 
negative would ho unable to uso it Jor reproductions, the 
copyright being in tho person ordering, and would moro- 
over bg roxtrainad, if it wore necossary, on the ground of 
broach of confidence (p). Similar observations will apply 
to the ownorship of plates for ongraving, wood-blocks, 
and othor media of reproduction of a like nature (g). 


{n) Noto Uhat all those enges wore deoided on the words ins. 1 of 
tho ropoaled ine Arts Copyright Act, 1802 (26 & 26 Viet, o. 68), 
natmoly, ‘made or oxesuted for or on behalf of my othor porron 
for a goo and valunblo consedontion ', moh wider and vague 
words than those of the prosent provision, whieh require tho plate 
or athor original Lo ho ordored and to ho mado for valuablo considera 
tion in prratianes af the order, (a) Sea p. 170 post. 

(p) As to breach of confidence, seo p. 170 pest. ‘Tho above 
observations apponr to follow the same lines as thoxo mado on tho 
vopemed law in Bours y, Cooke, [1008] 2 K.B, 227, which disap- 
proved of eo tiin observations of Kekowioh J. in Melville y. Air: or 
of hife Ca, (1805) 2 Ch. 631. Tt may porliaps bo observed that an 
mohiloat employed to do building wouk ab an inclusive porcontago 
ja nob ontitled aa against the building ownor to tho plank which ho 
prapared in tho course of his omploymont (Gibbon v, Pease, [1908] 
LAB. 810), 

(q) As Co tho proporly in suoh things under tho old law, seo Lote v. 
Brady (1870), 12 Ch, 886, 
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Copyright ‘From a combination of this provision with that whieh 
Whore A follows (7), it may bo that if A orders an ongreving, 
from B photograph, or portrait from B, and B has ie made by C 
servant under a contract of service or aponticestip, the first 
males we ownorship in tho copyright vests in A rather (lam in B, 
sinco A has a sort of prior right in time, wud on aecount, 
xo to spoak, of his control of (ho whole operation, to bo 
tho first owner of it, bub a literal construotion of tho 
two provisions would mako both A and B frat ownors, 
sinco tho words ‘in tho absenco of any agreomont to 
tho contrary? in cach provision can only be duke bo 
refer to that provision, i.o, as botweon A and 2, and 
between B and C respectivoly. 
Works Whero the author is in the employment of some other 
mace person under a contract of sorvice or approntiveship, and 


undor 
sontracls tho work is mado in the course of his employment hy 


of sorvico 
orappion- that porson, such omployer is, in tho abyoneo of any 
ticoship. 
agreomont to tho contrary, tho first owner of the 
copyright (8). 
Meaning = Whothor a porson is or is not under a ‘oontraut of 
on: servico* must always bo moro or less a question of 
sivies’. fact, * Loonfess my inability to lay down any completo 
or satisfactory doftnition of tho torm contract of 
sorvico’(!). ‘1b ina question of fact lo ho deoided hy 
all tho cirenmstancos of the caso. ‘Tho greater he 
amount of diroct control oxorsised oyor the porson 
tondering the sorvieos by tho poraon contracting for 
them tho stronger tho grounds for holding it to bo 
a contact of service ; and, similarly, the groator the 
dogreo of independence of such control, tho groator the 
(r) Infra, 
(s) Copyright Aot, 1011, 5, 6 (1), p. 208 port, 
(2) Simmons v. Heath Laundry Co,, (W010) 1 KB, 018, ab p. 617, por 


Covons-Hardy M.R, ‘This was a caso on tho Workmon's ( ‘omponanon 
Aot, 1006 (6 Hdw. V1, 0, 68), Sohod. I., where the torm is omployed, 
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probability that the sorvicos rendered aro of the nature 
of professional sorvieos, and that the contract is not 
ono of service, Tho placo where tho sorvices aro 
rondored, i.e. whothor ab the yosidenco of the porson 
yondering the services or nob, will also be an cloment 
in desiding the case, but is not in my opinion decisive, 
nor ia tho question whothor tho services axe rendered to 
a porson in tho way of businoss’ (uw). ‘Lt is nob, of 
course, ovory contract undor which services aro ren- 
dored that can bo described as a contract of sorvice. ... 
A, contract of service is one which necessarily involves 
tho oxistenes of & sorvant. <A servant, said Bram- 
woll TJ. (a), is “a porson subjoot to the command of his 
maator as to tho mannor in which ho shall do his work’. 
To distinguish botweon an indopendent contractor and 
a sorvant, tho Lost is, says Crompton J. (y), ‘whether the 
employor roteains the power of controlling the work. 
Broudly stated, a contract of sorvico docs import that 
thero oxists in the porson sorving under the contract 
an obligation bo oboy the orders of tho porson served. 
A porson employed bo exorcise his siill may or may nob 
bo adorvant. 6. Ldo not know whethor it is possible to 
approach moro vlosoly to an answer lo tho question as 
to whab ix a contract of service under this Act than to 
sey thet in cach caso tho question lo bo asked is what 
wan the man omployed to do; was ho employed upon 
tho torms that ho should within tho seopo of his omploy- 
mont obey his mastor’s orders, or was ho employed to 
oxordiso his skill and achieve an indicated result in 
such manner as in his judgment was most likely to 


(ta) Stnumans v Heath Laundry Co., (LOLO| 1 KB. G3, at pp. 640, 
850, por Motohor Moulton J. 

(w) Yewens vy. Noakes (1880), 6 BD. 680, at p, 692. 

(y) Sadler v, Henlock (1858), 4 1. & B, 670, ab p. 678, 


1006 G 
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enguro success?) Was his conteadt a conteuat of service 
within the moaning which an ordiawy person would 
givo to tho words ? Was it a contract under whieh he 
would bo appropriately doseribod as the servant of 
tho omployor ?? (2). 

Judged by thoso oritoria, and partioularly by tho 
concluding sontonces of tho judgment of Buokloy lad., 
it sooms thal tho ordinary sort of agreement between 
an author and a publishor, wheroby the former agrees 
4o write a book for the latter, aither for royalties ay 
for tho paymont of a lump sum, is not of eontraal of 
sorvico’, Tho author is not obeying tho publisher's 
orders in the propor sense of tho words, but ho ja 
omployed to oxoreise his skill and achieve an indicated 
result in such manner os in his judgment is most 
suitable. Tho publisher indicatos tho rosul( desired ; he 
does not control the author's work in tho sonse tab he 
ordors him what ho is to do Lrom timo to bine whilo the 
work is in progress, 

On the othor hand, oven in the case of literary work, 
thoro are many cases in which thero ia a contract of 
sorvico; for insbance, tho caso of KUCH porsons Qs wrilors, 
indoxers, compilors, and revisers of various Idinda, whe 
are paid by salary or wages (an important oloment 
in deviding whethor thore is a vontraal of servica, 
though not conclusive) and who work aocording to Che 
constant directions of suporiors, ‘Thoro may even bo 
casos of ‘ contracts of sorvico * among porxons cmplayed 
to write in dictionarios or onoyelopacdiag, Dr, Jahnaon 
was not under a contract of service with his publishors 
for the production of his dietionary, hut the various 
Scotsmen and others, whom ho employed to aaniat him 


(2) Simmons v. Ieath Zawndry Coy (L010) 1 1.3, 643, ab pp 61-4, 
por Buokloy LJ. 
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and whom ho paid out of what ho himsolf reecived, wero 
no doubt undor contracts of servieo with him, 

A doubtful caso would bo thet of a porson who 
scored a musical composition under contract with the 
composor, Svoring a musical composition for orohoatrn 
is somotimes an oxoroiso of skill, which could not bo 
said to bo carried out undor (ho orders of a porson who 
was 00 ignorant or too lazy or Loo much occupied to 
do it himaolf, On tho other hand, it is, in many oases, 
& moro oy lexs mechanical co-embodiment of commen- 
placo musical ideas ; and il the seore displays no original 
skill but moroly follows slavishly the diroctions of the 
composer, the employment may bo regarded as moroly 
a contract of service. 

Tho carrying oub of the more mechanical parts of the 
production of artistic works by employoos is no doubt 
& making of thom under a contract of service. 

Tho provision may in somo cases bear hardly on 
intolligont employees who havo produced original and 
valuablo works during their omploymont, but thoy can 
contract out of it, 

Tho limitation of this provision to works mado under Wau 
a donteaat of service or apprenticoship, and tho absence Goma 
of any other provision douing with works mado on Seal 7 
connniasion, othor than ongravings, photographs, and 
portraits, appoars, on tho principle expreasio unius est 
evolusto alleriuas (0), to have abolished the offeot of those 
dovisions in which tho copyright in works mado on 
commiasion, but not undor contract of sorvico, was hold 
to belong to the person giving tho commission. Thus 
a musician, who had weitton original inoidontal music 


(a) ‘This maxim may bo ‘a valuable sorvant, but a dangoous 
mastor! (Colquhoun v. Brooks (1888), 21 Q, B.D. 62, ab p. 65, por 
Lopes La.), bubin tho presont caso its applioution sooms to lo clealy 
logitimato. 

a2 


Law- 
reportors, 
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to a play, undor a goneral ongugomont a nittaient 
director which included an obligation to write: or 
adapt such music as was required, was held nob to 
havo the vopyright in such musio, bub ib was held 
to belong to his omployer (b), Ue ean xearooly be 
desoribod as having beon under a‘ contracl of service * 
for such a purpose as this, Undor tho prexont luv ho 
would bo regarded as in the game position asx the 
plaintif who, though omployed ab a weekly stlary, 
was held onfitled to tho copyright in the musia of 
a Christmas ballot as agains his omployor, sineo it 
was not composod as part of his omploymont and thera 
was no writton assignment of tho copyright to the 
employor (c); or as tho author of Old Joe and Young 
Joe, a work which ho had produced as the result of wv 
journoy paid Lor by othor porsons, but whieh ho ad not 
assigned to thom (d). Whero B, acting as agent for A, 
employs C to make a work under a contract of serview 
or apprenticeship, prosumably tho frat ownor of thi 
copyright is A and not B (e). 

Jt seoms doubtful whothor barrister lew-roporters 
can, bo rogarded as undor a contract of servieo, Lhough 
no doubt ordinary nowspapor reporbars af Logal euro 
would be, ‘Tho barriator law-roporter ix Loft te ehoose 
cases at his own discretion aud report thom bo the bert 

(b) Hatton v. Kean (1860), '7 0.3, (NGS. 208, followed tn the 
similar oado of Wallerstein v, Herbert (807), WO 1a, 168, Compare 
also Hildesheimer i Faulkner v, Dunn de Co, (lant), Ob Lal 182, 
Whore a mason’s managor wan omployed to camps a eallagian of 
monumontal designs for an advertising oatalogna, a work of yous 
skill, his omployor was held ontitled to tho copyright (Crare vy 
Newman (1875), LR, 10 Wy, 628), Not so under tho prevent law, 
{f this omploymont was nob part of his contnot of HuEvicn AW MAaBOR. 

{e) Raton v, Lack (1888), 20 (B.D, 878. 


{d) Shepherd v. Conquest (1860), 17 O12, 427, 
(e) Stubbs, Lid, v. Howard (1845), LIL, 607, 
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of his judgment, for which, no doubt, he is puid a 
salary, but he is not controlled during tho cowse of his 
work, though, of courso, his productions are subjoot to 
solootion and correation hy his editor (f). 

it may be that a curate is undor a contract of Guratea 
xorvico with hia reotor or vicar, and thal tho copy- a 
wight in his sermons, for what it is worth, belongs to 
his omployor, and tho samo may bo tho ease with 
leoturors in cortain civermstances, 

Ton any case of doubt a spocific agrooment as to the 
copyright should bo made in writing (7). 

Whoro a work has, whether before or after the Govern. 
commonvemont of the Act, been prepared or published ant pa 
by or undor the direction or control of the Crown or any 
Covernment department, the copyright, subject to any 
aproomont with tho author, bolongs to tho Crown (2). 

Tt was formorly tho law that a proprictor of an onoy- Articles 
clopacdia, roviow, or periodical, who had employed any orbs 
porson to compose il or any part of it on the torms that td Do : 
tho copyright should belong to the proprietor, and who 
had paid for the composition, should enjoy the copyright 
as though ho wore tho actual author, subjeot to coviain 
limitations of berm, and anbjoot lo a provision that tho 
right of separate publivation roverted to the author afbor 
twonty-eighb yoara from publication, and that moan- 
while tho propristor should not publish the composition 
xepuraloly without the consont of the actual author or 
hin assigns. Powor was also given to tho actual author 
to voxorve tho right of soparato publication to himself (4). 

(f) Steet vo Benning (1886), 16 OB, 450, ia thorofore no longor 
lw on this point. (9) Seo p. 89 goad, 

(h) Copyright Aot, 1011, 4. 18, p. 217 post, ‘Chis svotion is further 
discussed in Uho chaptor on Crown Copyright, p. 66 ante, 

(tf) Copyright Act, 1842 (6 & 0 Viel. 0, 45), 4, 18, repenlod by tho 
Copyright Act, LOLI, 8. 36, Schad. IL Bea alve p. 62 ante, 


Author's 
ught to 
restrain 
publica- 
tion, 
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Thore is no similar provision in the Copyright Act, 
1911, and thorofore the author of a portion of a 
periodical rotains thooopyright in what ho hax composed, 
subject to any assignmont or any grant of interest in 
writing, unloss ho hax composod ib under a eontrnat 
of sorvico or apprenticeship. Tt is no longer the 
law, therofore, that a goneral inforonco of fret can 
bo drawn to the offoot that tho copyright belongs ta 
the propriotor of the publication for which the work 
was done (i). 

Where an author, who is not working under a con- 
tract of service or apprenticeship, and who has not 
assignod his copyright, has composed a work for a 
particular periodical, it will not bo lawful for tho porson 
for whom he has composed it to use it for ropublion- 
tion elsowhere, oven in anothor publication which is 
8 colourablo reproduction of that for whieh it was 
writton (/). 

The rights of an author, if composing under i cone 
tract of servico or apprenticeship, are still further 
protooted, but only in the caso of an article or ulhor 
contribution to a newspapor, magazine, or similar 
periodical, by the provision that, in tho absences of 
any agrooment to the contrary, thore shall bo deomed 
to bo a roservation to the author of aright to restrain 
tho publication of his work otherwise than as part of 
& nowspapor, magazine, or similar poriodicul (a), 

This provision is unnecessary in cases whore such 


{k) Ap tt was chown in Sweet vy, Benning (86K), 10 C0, dn), and 
Lawrence & Bullen, Lid. v. Aflalo, ((WL] AC. V2 

(1) Comparo Mayhew v. Marwell (1860), 10. & UH. 8125 and Smith 
v. Johnson (1863), 4 Gif, 632, oases om publishing ‘ino HOpMLLY 
form? undor #, 18 of tho Lopoalod Copyright Act, 1842, but whioh 
contain a principle whioh in still applicable, 

(m) Copyright Aot, 1911, 5. 6 (1), p. 208 poat. 
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work wax not dono under a contract of servieo or 
apprenticeship, and most cases whero tho author would 
ho likely to wish to restrain republiention ave such, 
sineo tho author is tho fivat owner of tho copyright and 
has tho undoubted right to resteain the publication of his 
work by any one, to whom he has not assigned the right 
of publication in writing, whothor the work was dono 
for au onoyolopacdia or a poriodical or othorwiso (1). 

In tho caso of such work when done under a contract 
of sorvico or apprenticeship, the result of the provision 
is apparently to onable the author, in spito of the fact 
that his omployer is the fivsl owner of the copyright, to 
rostrain him or any one olse from reproducing the work 
in any form othorwise than in a nowspaper, magazine, 
or similar poriodical. Thoro is nothing in it, however, 
to provont tho omployor, as first ownor of the copyright, 
from restraining publication in a nowspapor, Magazino, 
or simile periodioal as woll as in any other matorial 
form or language undor the gonoral provisions of the 
Aot. If tho provision was intended to havo any widor 
application, the Legislature has failed to expross it. Vb 
ia nob vory obvious, morcovor, why the author in such 
wv gas should not be empowered to restrain publication 
in @ nowspapor, magaszino, or similar poriodical othor 
than ono bolonging to the omployor for whom he has 
dono tho work. Such publication is precisely that 
which it is most ossontial Chat ho should have powor 
to vostrain, 

An Order in Counoil made for tho purpose of intor- Into. 
national gopyright (0), in applying the provisions of opyTighf 
tho Act as to ownership of copyright, may mako such 

(n) Compara Bishop of Hereford vy. Gigin (1848), 10 Sim, 100; 


Walter v. Howe (1881), 17 Chip. 708; Johnson v. George Netwnes, 
Ltd, (1804) 8 Ch, 603, {o) Soo p. 186 govat. 
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modifications as appear nevossary, rogerd boing lad 
4o tho Jaw of tho foreign country lo which the Order 


relates (p). 


Davonutlon 

Tho repealed Copyright Aol, 1842 (q), 8. 25, provided 
that all copyright should bo doomed porsonal properly 
and should be transmissible by bequest, or in case of 
intostacy should be subjoct to the samo Taw of dixtrilu- 
tion as othor personal property, and in Scotland should 
bo deemed to bo personal and movable estate. There 
was a similar provision as to paintings, drawings, and 
photographs (r). No such statutory provision now 
oxists, but no doubt copyright is still to bo regarded 
as porsonalty. ‘Tho Copyright Act, L011, sipports 
this viow by ils uso of tho term ‘ logal porsonal ropre- 
sentatives’? of an author (#). An agroomont to dom 
poso a work is, of course, porsonal, and does nob bind 
tho author’s oxecutors (6), 

As to ‘joint authors’, if tho viow already oxpressed 
is correot (uw), thore is no right of survivorship, and the 
interest of a decoased joint author passes to his legal 
personal ropresentatives (2). 


(p) Copyright Aot, 1011, 8, 20 (1). 

(q) 5 & 6 Viol. 0, 46, 

(1) Fino Arts Copyright Aot, 1802 (26 & 20 Viat. a, 68), 4. 8, naw 
Topoalad, 

(8) Copyright Aot, 1011, na. & (2), 18 (7) (0), BE (2); exeoulord 
and administrators in 8. 36 (2). 

(4) Marshall y. Broadhurst (1831), 1 Nye. 310, 

(u) Soo p 74 ante. 

(2) A right of survivorship was Locognized under the old law in 
Levy v. Ruiley (1871), LR, 6 GP. 629, and Meraialy v, (Gibbous 
(1874), LR, 9 Ch, 618, 
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ASSIGNMENT OF COPYRIGHT 


Tare owner of the copyright in any work may assign Aasign- 

tho right, oithor wholly or partially, and cithor gonorally bevel oi 
or subject to limitations to the United Kingdom or interost 
any solf-governing dominion (i.o, Canada, Australia, 
Now Zealand, South Africa, and Newfoundland («)) 
orothor part of the King’s dominions to which tho Act 
extends, and eithor for tho whole or any part of tho 
torm of tho copyright, and may grant any intorest in 
the right by liconce (0). 

No such assignmont or grant is valid woloss it is 
in writing signed by the owner of tho right in respoet 
of which the assignmont or grant is mado, or by his 
duly authorized agont (4), 

Tho question, which has beon often discussed, 
whothor a partioular act in the law in reapoet of a 
copyright amounted to an assignmont or was morely 
w grant of an intovoxt, has lost somo of ith importance 
now that registration has been abolished (6), [tC willnow 
only rive, to speak gonerally, whore thore has boon 
a subsoquont assignmont, and it is a question whother 
that amounts to a completo assignment or whother ib is 
diminished pro fanto by ov provious act in tho law which 
may or may not havo beon @ partial assignmont or a 

(a) Copyright Act, 1011, 8. 35 (1). 

(b) Ubld., 4 8 (2) pe 208 posts and oo p, 08 post, 

(a) Sea, for instance, In re Judea Musical Compositions, [1007] 

1 Ch. 651, v aso on registiation ; Nelson ve Horniman (1000), 
26 TTR, 188, 


Publica. 
tion in 
altorod 
form by 
asaignes, 


90 ASSIGNMENT OF GOPYRIGIIT Chap. XT 


moro liconco (2); or whoro thore ia a question whethor 
publishors, to whom tho right has boon grited, aro 
entitled to assign their right withoub (he author's 
consent or not. If tho right amount(s to an assignment, 
thoy avo; if it is merely a porsonal contract between 
tho author and thom, they are nob (2). Tho principle 
applies whothor the publishers aro individuals or oe 
firm, or whethor they ato a limited company (f). 
Similarly, a publisher's trusico in bankruploy ix nob 
ontitled to publish tho work, unless thore has beon ant 
assignment (g), but it is otherwise if there has heen 
an assignmont (h). 

Tt has been suggosted that tho assigneo of a copyright 
has tho right to make what allorations ho chooses 
when ho publishes the work (¢). [tb would certainly 
socom that tho author would have no right to restrain 
this on the ground of copyright, sineo ho has parted 
with all his right, but ho might have a remedy if the 
altered work wero attributed to him without qualifier. 
tion, and his reputation thoroby suffered or wore likely 


(@) London Printing and Publishing Alliance, Ltd, vy. Gor, {aol | 
3Ch. 201; comparo Sweet v, Cater (1811), LL Sim. 6725 Werne vy, 
Roudledge (187-4), LAR, Eq. 4075 Heap v. Hartley (1880), 42 ChD. AO, 
a similar onso as to a patont for an invention, 

(ce) Stevens v. Benning (1865), 6D. M. & (228, rade y. Mondley 
(1867), 3K. & J. 271, (1858) 4 KK &d, O58; Holey, Pradbtay (NT), 
12 Ch.D, 886, 

(f) Grigith v. Tower Publishing Co. Ltd, [1807] 1 Ch 2h, 

(9) Lacas v, Moncrieff (1008), 21 TR, O43, Compara Ciba v, 
Oarruthers (1841), 8 M, & W. 821, ab p. 813, 

(h) In 1¢ Grant Richards, Be pate Warwieh Decping, {1007} 8 
KB, 33, Horo it was hold Uint tho author's proof was only to bo 
for the damagos onusod by tho broach of oomtraal Lo pay hin royaltion, 
and not for the amount in full of Ue royalties, which would have 
beon payablo undor his assigumont of the copyright to tho publihor. 
Compare In 1¢ Curry, He parte Lover (1848), 12 Tr, Iq. Re B82, 

(?) Seo Gow v. Cow (1803), 11 Taro, 118, at pp. 126, Led, 
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to auifer, Thus the author of Archbold, by which ho 
“had doaorvedly acquired great gains in his profession’, 
waa hold ontitled to bring an action againal a publisher 
who had brought out a new edition, odiled by another 
porson, without stating that it was sv, and recovored 
£6 damagos (hk). Whon Mx. (now Six) Sidnoy Leo sought 
an injunotion to restrain the publication under his namo 
ofan altered form of his Life of Lord Terbert of Cherbury, 
Kekowich J. refused it, holding that the plaintiff's 
romedy was libol, but that, as it was not a trade libel, 
an injunction should not bo granted (1). Tlo said: 
‘Thoro ia no lew compelling a man to publish the whole 
works because he has the copyright in the whole work, 
nor can ho be provonted from publishing extracts from 
tho work ; whothor it is right for him to publish oxtracts 
without saying that they aro oxtracts, whothor ho can 
publish the work in a mutilated form without indicating 
in tho toxt that tho work has beon mutilated, is a 
quostion to my mind of some difficulty, but the quostion 
resolves itself into this: Doos ho thoreby injure tho 
author's reputation? What is the anthor’s remedy, 
his romedy in law? His romedy in lew is, I think, 
undoubtedly libel or nothing’ (m). Ef, then, an author 
wishos to provent tho publication of an allered version 
of his work, it will be aafor for him, whon assigning 
or granting an intorest in the copyright, to obtain an 
undertaking that it will bo published in its original form, 
On similar principlos, if ho wishos to onsuro that his Rofusal to 


. ’ * mubligh bys 
work will bo published, ho should obtain an agreoment Naulgnoo. 


(h) Archbold vy. Sweet (1832), 6G. & PL 210. 

(i) Lee v. Gthbings (1802), 67 1.11, 263, 

(a) Thid,, ab pp. 204, 208, Sao mao Janplaeys v. D.C, Thomason 
& (fo,, Lud. (1908), Pimes, April 20, Apml 30, May 1, an votion on 
fv libel of Unis kind, 
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to that offect whon assigning tho copyright in his work 
or granting a right to publish ib. Otherwiao, it Heo, 
there will bo no obligation on the assignee or yrantoe 
to publish. ‘Jf the copyright had passed, it would have 
placed it in the absolute power of that fim er their 
successors to publish or not to publish the book, as they 
should be minded? (x), 

Pubhen- TL tho anthor grants a liconco in general (orm bo 


iio by n Another porson to print, publish, and sell his work, 


rantao i 

mother tho latter may oxorciso his lieonoe by allowing a third 
person to print, publish, and soll it (0). 

Equitable A written agrcoment to assign tho copyright of a work, 

fronta by when made, has beon hold to operate as an assignment 

bdr of tho copyright and to make {ho porson to whom the 

“ agreomont was given aasigneo of tho copyright (p). 

This appears to bo still tho Jaw, tho only matlovial 
differences hotweon tho rapeuted Copyright Aal, 1842 q), 
s, 18, and tho Act of 1911, 8, & (2), being that under the 
formor Act it had beon held by judivinl devision (7) 
that assignmonts must be in writing, wherous in tho 
present Act this ia speoifically provided, and that 
under tho presont Aot thore is copyright in unpublished 
works ag woll as in publishod works. Tho offest of 
this latter difference will morely bo that a publisher 
can call upon an author {0 assign tho copyright before 
publication, whorons proviously ho eoult not (rr). 


(n) Hole y. Bradbi y (1879), 12 Ch, 880, ab p. 898, My Ff. 

(0) Booth v. Hdward Lloyd, Idd. (100), 20 TR. 640, a ona 
arismg out of tho uso of a hymn tamo called ‘Commonwealth’ hy 
tho dofendants in thor Zection Song Book, 

{p) Ward, Lock a Co, Lt. v, Long, 1000] 1 Ch, 60, 

@ 6 &G Vist. o, 46. 

{r) Soo Leyland y, Stewart (1876), 4 Gh.D. 410, 

(rr) But not, of courso, boforo tho worl is mado; goo Platt x. 
Walter (1887), 17 LL, 167, 
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It would seem, thon, that the ordinwy authorship 
agrecment, whorcby tho author covenants to assign tho 
copyright whon called wpon to do so, oporates os an 
ossigument for the purposes of tho Act. 

A joint author, it would seom, could nob assign ov Asdign 
grant an interest in a work of joint authorship without nin 
tho writton consent of, or co-oxooution of the document Joly or 
of assignmont or grant by, tho other joint author or 
authors (8). 

An assignmont may, by tho statule, be completo or patual 
partial, or Hmited in duration or in loon extent (2). ms 

Whoro thore has been such an assignment, tho assignee Maange 
as rospocts tho right assigned, and tho assignor as ro- 
spoots tho rights not assigned, avo lo be treated as the 
ownor of the copyright for the purposes of the Aob (x), 

Notwithstanding any assignmont bolore Decombor 16, Aaign- 
1OL1, of tho copyright in a musionl work published eg 
before Uho commengomont of the Aol, any rights! 
oonforred by the Copyright Act, 1012, in rospeot of tho He 1, 
making, or authorizing tho making, of contrivances by 
which tho worlk may bo mechanically porformed (uv) 
bolong to Che mithor or his logal porsonal ropresontatives 
and not Lo the assignee, and tho royaltios are payablo 
to and for the bonofit of tho author or his legal porsonal 
roprosontabives (7). 


Jb will bo observed that tho above provision is limited 


(a) Soo Powell v, Head (1870), 12 Ch. 686, and p. 7 ante. 

{t) Aw inatnneos, sev Jeas vy. Cooke (1880), 13 Ch.D). 872, whoro 
tho copyright in a painting was assigned only (o tho extent of poe 
dluving ongiavings of it of a corbin pizo 3 and Jolt y, Wouds (1806), 
VON.W. LA Ruy. 36, whore an assignmont was limited to Australia, 

{u) Copyright Aot, L011, 4. 6 (3), p. 200 po8t. Heo further as to 
tho ownoiship of assignoos, p, 72 ante, 

(v) Boo p, OL ance, 

(y) Copyright Aol, LOL, 8. 19 (7), p. 210 post. 


Torn of 
again 


monts an 


grants, 
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to assignments befors Doeomber 16, 1011, of works 
published boforo the commensomont of the Aabe Lb 
covers assignments made bofore that dato of copyright 
in works published between that dato and tho con 
monoement of tho Act, bub not assignments mado 
betweon Decombor 10, 1911, and such commonvomont, 

Assignmonts und grants of interest must be in writing 


asigned by the ownor of the copyright or his duly 


authorized agont. ‘ Writing’ inoludos ‘ printing, litho- 
graphy, pholography, and othor modes of ropresont ing or 
reproducing words in a visible form? (2). Thoro is nothing 
to compel such documents to be witnessed ov undor sol. 
Whethor a porson is a ‘duly authorized agont’ or nob 
depends on the facts and tho gonoral law of agency, 
Tt has heon hold for the purposes of a ‘consent in weiting 
of the author’ within the reperled Dramatic Copyright 
Act, 1838 (a), 8. 2, that tho seorotary of a soointy called 
the Dramatic Authors’ Sucioty was an authorized agent 
for the purpose of giving consont Lo a portormance of 
copyright plays, My Precious Betsy, Going to the Derby, 
and A Desperate Game, on bohalf of tho plaintiff, who was 
a membor of the socioty and, as such, must have boon 
taken to havo assonted Lo such consont boing given by 
tho acorotary (6). It would appoar that the partioular 
words of an assignmont aro stillimmatorial so long aa thoy 
amount 10 an assignment. ‘Thus it has beon hold that 
an agreoment to ‘lob B havo’ the copyright amountod 
to an assignment of a play, Doing for the Best (0). 
And probably it would still bo hold that a recaipt 
in this form, ‘ Receipt for copyright of ’—thon followed 


(2) Intorprointion Act, 1880 (62 & 68 Viol. o, 03), 8, 20, 
(a) 3&4 Will, IV, 0, 18, 

(b) Morton v. Copeland (1855), 16 GB. BL7, 

{c) Lacy ¥. Poole (1807), 16 LA'S, B12. 
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a dosoription of the work — £70. Received on acoount 
£20,’ signed by the author, amounted to a wribton 
assignmont of copyright (d). But it secoms that thero 
would be no doubt now that a ponoil momorandan on 
the manusoript of a song, ‘Llorowith tho MS, of your 
song “Mon”? (e), would not bo onough to grant any 
interest in the copyright in the song. Quaere how In, 
in viow of the spesific statutory provision, the Court 
is now onlitled to infor that there was an assignment 
or grant in writing duly signed by the author or his 
authorized agent from circumstances which, in its 
opinion, can only be explained by tho oxistence of such 
an agsignmont (f). 

Formerly an assignment by entry in tho Rogistry Stamp 
was oxompl from duty by the Copyright Act, 1842 (g), on anal 
4.13, ‘This provision is now ropoaled, and apparently sn" 
any assignment or grant of an intorost in copyright 
mado in any valid form must bo stamped as a ‘von- 
voyanoo on salo? (2). 

Whoro tho author of a work is the first ownor of tho Statutory 
copyright, no assignment of or grant of intorost in tho oe 
copyright, othorwise than by will, mado by him after ments 
Decombor 16, 101, is operative to voxt in tho assigneo or 
granteo any rights with roxpool Lo the copyright boyond 
the oxpiration of twenty-five years from tho death of 
tho author, and tho revorsionary intorest in the copy- 
right expectant on tho tormination of that poriod 


dovolves on the death of tho author on his logal porsonal 


(d) Robinson v. Illustrated London News and Sheteh, Ltd. (1007), 
dimes, April 20, 

{e) Hdwides v. Cotton (1002), 10 TLR, 34, 

(/) Dennison v. Ashdown (1807), 13 ULAR, 220, and compara 
Tastitt v. Lempleman (1800), 13 Lh 603, 

(g) 6 & Viol. 0. 45, 

(i) Stamp Aot, 1801 (04 & 65 Vict. a. 90), 5, 64, 
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represontatives as part of his ostate, nobwilhabanding 
any agreoment to tho contrary, and any rgreomont 
entered into by him as to the disposition of auch 
revorsionary interest is null and void (/). 

Tho abovo provision dacs nob apply to the assignment 
of copyright in a ‘ collective worl’ or aliconen to publish, 
awork or part of aworkas partol a ‘collective work! (/), 

A ‘collective work’ imeand (i) en onayelopredin, 
dictionary, year-book, or similar work; (ii) a news 
papor, reviow, magazine, or similar poriodical ; (ili) any 
work written in distinot parts by difforont authors, or 
in which works or parts of works of difforont authors 
aro incorporated (7); that is lo say, apparently, any 
work in which works or parts of works of diferent 
authors, whether literary, dramatia, musical, ov artista, 
or all or any of thom, and whothor distinet or not 
distinct, aro included (4), 

It scoms clear, whothor tho Legislature intended it 
or not, that the oxprossion as dofined includes works of 
joint authorship (4). Thoroforo, the provision as to aneh 
works whoreby ‘roforencos in this Act to tho poriod aftor 
the oxpivation of any specified wumbor of yours front Ute 
doath of tho author shall bo construod as references to 
tho poriod aftor tho oxpiration of tho like mambo of 
years from tho doath of the author who diow fist or 
aftor the doath of tho author who dies last, whichover 
poriod may bo tho shortor’ (J), and whieh ix intonded, 
apparently, to rofor to tho prosont provision, oan have 
no application, sinco assignmonts af copyright in a 
collective worle and Jiconces to publish a work as part 


(t) Copyright Act, 1911, a. 6 (2) p. 208 post. 
(2) Copyright Aot, LOLL, a. 86 (1), p. 280 quet, 
(h) Soo furthor, p. 68 ante, 

() Copyxight Act, 1011, 16 (1), p. 216 7 oat. 
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of a vollective work aro oxoluded from tho seotion 
altogether. 

Thia provision appears to bo insorted in order to 
provide an author with statutory protection against 
his own supposed improvidonce, 1b is to bo obsorved 
that it applies to all works by ono author alone, but 
not Lo tho assignment of copyright in a work by moro 
than ono author or to a livonve to publish a work: or 
part of a work as part of such a work. It is limited to 
casos whore such ono author is the first owner of copy- 
right, and thorefore doos not affect a porson who has 
acquired copyright by having ordered and given con- 
sideration for an ongraving, photograph, or portraib, or 
as tho employer of an author making a work under 
a contraot of sorvico or appronticeship, Tb does not 
apply to disposition by will, but it does apply equally 
tow grant of copyright or of any intorost thorein for 
moro than twonty-five yours after tho author’s death, 
and to © grant of the rovorsion or an interest in tho 
rovorsion of a copyright after that period of limitation 
has expired, Why tho provision should not be mado 
to apply to a worl by two authors, which is not in the 
nature of an enoyclopacdin or periodical or tho like, 
is hard to andorstand. ‘Two authors oan bo jusb as 
improvident ag ono, and, as already observed, their work 
falls within tho oxcoption, wholhor they collaborate in 
the senso already oxplained (an) or nob, 

Noto that tho provision applios to assignmonts and 
grants mado after the passing, not tho commencemont 
of the Aot. This raisos a difficulty with regard to 
asuignmonts of existing works mado alter tho passing 
and befora tho commencement (2). 

Tho provision can probably be circumvented, if it 

(m) Rao p. 50 ante, (n) Soo p. GA ante, 

3900 big 
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is desired, by moans of the exception in favour of 
assignments and grants by will, Thore is nothiyg ta 
provent an author making a testamentary disposition 
of his copyright or of an interest in ib in favour of 
a publisher, and there avo woll-known moana by whieh 
the publishor could be assured that tho bequost would, 
not be cancolled or variod, or that, if ib wore, he 
would rescive compensation of another kind, 


HAPTER XT 
TNERINGEMENT OF COPYRIGUT 


Trerincemune consists, subject to cortain provisions pircat ine 
whioh will bo doal with in their propor place, in the Se 
doing by any person, without the consent of the owner 
of tho copyright, of anything, the sole right to do which 
is conforred on the ownor of the copyright (¢). Tnno- 
coneo does nob excuse infringement, bub protects the 
dofendant from all romedies except an injunction or 
intordict (b). 

Thoro is also infringoment by any porson who (1) sells tnairect 
or lots for hiro, or by way of trade exposes or offors for tofcings- 
ante ov hiro, (2) distributes oithor for tho purposes of 
wade or to auch an oxlont as to affect projudicially tho 
ownor of tho copyright, (3) by way of trado oxhihita in 
public, (4) imports for salo or hire info any part of the 
King’s dominions to which tho Act extends, any work 
which Lo his knowledgo infringes copyright or would 
infringe aopyright if ib had heon made within the part 
of tho King’s dominions in or into which tho sale or 
hiring, oxposuro, offering for sale or hiro, distribution, 
exhibition, or importation takes flaco (0). 

This scetion auma up, with some variation, the 
provisions as to indireot infringement in the re-* 


(a) Copyright Aot, 1011, 4.21), p. 206 post, A combination to 
infringo copyright may amount to ordinal conspiracy (2 vy. 
Willetts (1000), 70 J.P. 127), 

(b) Sao p. 148 qrost, 

{o) Copyright Aot, 101], #. 2 (2), p. 200 post, Seo also the Canada 
Jopyright Act, 1875, a. 4, p. 107 post, 

2 
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poalod Acts. It will bo observed that knowledge 
of tho infringomont is now necessary to constitute 
indiroot infringomont. Tt was nob nesossary in overy 
caso under tho old Jaw that there should bo sueh know- 
lodgo (d). Tho prohibitions against indirect infringo- 
ment also, it is to be observed, extend, subjeat to laaw- 
lodge, to all works which infringo copyright or would 
infringe copyright, if mado in tho part of the King’s 
dominions whoro the prohibited act is done, and thus 
tho complications of some of tho ropoaled statutes aro 
removed ({c), {t is not essontial that thoro should bo 
any trading, Jtis onough if thore is such a distribution 
as to affect prejudicially tho owner of tho copyright (/). 
Tt has beon held that a quotation of an approximate 
price for a copyright work to an individual at his request 
is not an ‘offoring for salo’ (g), and that producing 
a samplo of a work of seulpturo aud asking for orders 
in accordanco with it is not an ‘ exposing for xalo ? (h). 
Thero are also cortain provisions as to tho detontion 
and forfeiture of imported copies whioh are infringo~ 

monts (4), 
Righta Tho Copyright Act, 1011, replaces by a single sub. 
oe soction all tho enactments as to tho rights comprised in 
sight.” copyright in literary, dramatic, musical, wid artistic 
works, which woro contained in tho numorons statulos 
repealed by it, with cortain variations (7). ‘Those, and 

{d) Sea Cooper v. Whittingham (1880), 16.Ch, D, G01» Quek it Sone 
v. Pricster (1887), 19 Q.B.D, 020, 

{e) Soa Pitt Pitts v. George & Co, [1806] 2 Ch. 866, 

(f) This is in accordance with Novella v. Sudlow (1862), 12 CL, 
177, and Ager vy. Peninsular and Oriental Steam Navigation Vo, (1884), 
26 Ch.D. 037. 

{g) Wolff v. Wood (1903), Limes, Oolobor 31. 

(h) Britain v. Kennedy (1002), 10 T1.2. 122, 

($) Sco p, 153 post, 

(j) Copyright Act, 1611, a. 1 (2), p. 204 post, 
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the acts which amount to direct infringements af thom, 
will ho dealt with in order. 


Rraur or Propverron on Rupropuctrion 
mn ANY Mavertan form 


The sole right to produce or reproduce or to authorize tT bedi 
af prada. 


the production or reproduction of the work or any sub- tee and 
stantial part thereof in any material form whatsoever (hk). Teuinay 

Those very wide words are intonded to protect the dualerial 
ownor’s right against infringemont in any physical 
form. Nice questions, however, will still arise as to Meaning 
what constitutes a production or reproduction of etal 

‘substantial part? of tho work. ‘Substantial? does PU: 
nob necessarily refer to tho quantity of the copy- 
right work which is produced or reproduced. ‘The 
matoriality of the portion taken and the way in which 
it ia takon avo of moro importance than more quantity 
in tho decision of tho question, whethor there has keen 
an infringement ov not (/), ‘The dovision, too, will ab- 
viously ho affoated hy tho naturo of the worl: alleged 
to ho infringed, whother il is a wholly novel production 
ov somothing in Cho nature of a compilation, 

Whore there is a production or a reproduction of a tarmuny 
complete work, sual asm hook (me) or a nowspaper vane 
artiolo (n), tho infvingomont is gonorally undoubted, or tiatin- 
whero largo portions of copyright works are talon and ro- Mae 
produced without any sulliciont alvoration or treatment 
{o justify (ho ploa that suMeient labour and skill has been 
applicd lo nogntive infringemont (0). Quantity, how- 

. (hk) Copyright Act, 1011, 4. 1 (2), p. 204 post. 

(2) Adkuuwlodgmont doos not oxouse Infringement (Bola v, Bogue 
(1810), 10 Ju, 420). 

{m) Rowledge v. Low (1808), LR. 8 TT. 100, 

(n) Waller v, Howe (1881), 17 Ch.D. 708, 

(0) Roworth v. Wilkes (1807), 1 Camp, 04 5 Campbell v. Scott (1842), 
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over, ig not by any moans tho solo oloment, As Lord 
Cottonham 1.0. said (p) : ‘When it domo toa question 
of quantity, it must bo vory vague. Ono wriler might 
tako all the vital part of anothor’s book, though it 
might bo but a small proportion of the hook in quuntity. 
It is nob only quantily bul valuo that is always looked 
to, It is usoloss to rofor Lo any partioulr casos as to 
quantity.” ‘Thoso romarka wore mado in oonnoxion 
with two books on Privato Bill procedure; bub tho 
same principle was applied by tho House of Lords to 
a piracy of somo information about ciroulw tours 
which formed o small, but tho most orignal, portion 
of a monthly pomny timo-table (gy), So it was hold. 
to be an infringomont to tako a small portion of w list 
of registered bills of sule and deeds of arrangonont 
propared with skill and a good deal of labouy and ox- 
pense (r); to copy a shipping list (s), and a volleotion 
of forms of writs and other instruments (!); to copy 
a@ golf annual containing biographical notes compiled 
by tho plaintiffs from tho answors of goll playors to 
questions sont to thom (#); to reproduce practionlly 


11 Bim. 81; Bohn y. Bogue (1810), 10 Jur. 420; Sweet ys Henning 
(1855), 16 0.3, 480, Soo aluo Cary v. Maden (L700), 8 Vou. 24, anal 
onsos, which ao nob roported, oiled in Cary vy. Longman (1801), 
I Mast 358, 

(p) Bramwell v. Halcomb (1830), 3 My, & Cr, 787, ab p. 788, 

(a) Leslie v. J. Young cb Son, [1804] AC. a5, 

() rade Auaitia y Co, v. Middleshmough and Hritish Pradesmea 
Protection Aasoviation (1880), 10 Oh.D, d265 Gate ve Devan ant 
Breter Constitutional Newspaper Vo, (1880), thick HOO, Frade 
Auriliary Co, Ltd. v. Irish Urata Protection algeney, Ltd, (1887), 
ALLL, 87 

(8) Walford v. Johnston (18), 20 1. 1100; Auclean v, Mov ly 
(1868), 20 1D, 1164, 

() Alewander y, Mackenzie (18-17), 0 1), 7418, 

(u) James Nisbet cb Co., Ltd. v. Golf Agency (1007), 28 I1aR. 370, 
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tho whole of a valume of the General Stud Book (v); 
and to roprodueo, wilh somo altorations and with the 
addition of notos, the selection of pootry known as he 
Golden Treasury of Songs and Lyrics (x). 

Thoro ig moro difficulty in such casos as thoso last, Compitas 
whore tho works are not slrictly novel, bub consist sian 
of compilations from common sonreos or soUreEs Open 
to all, tho originality of which arises from labour and 
skill oxponded on system and arrangement, works 
auch as calendars, directovios, and tho like (y), Thore 
is nothing to provent another porson from working 
indepondontly on the sources and producing a substan- 
tially identionl work, bub in such a caso tho Court 
would require clow evidence of such independent 
work, <A furthor complication is introduced hy the 
fact thal @ subseytiont compiler is entitled to utilize 
& provious work for the purpose of directing him to 
soureos of infurmation, though, having thus discovered. 
such soureos, ho is bound Lo oxerolso honost ancl jndo-~ 
pendent lebour in his use of such sources, Thus it has 
boon said that tho compiler of a business diroolory 
might not oul out a slip from anothor similar direolory 
and thon, having sont round @ ownvassor with tho slip, 
and having thus diseovercd it ta be gorreat, insert the 
ontry in his own diroatory ; bub that he might uso tho 
direolory for tho purposo of discovering tho namos of 
suitable porsong, and then send round a oanvassor to 


(v) Weatherby eb Sona v, International IZorac Agency antl Hechunye, 
Idee, (W010) 2 Ch, 297. 

(wv) Aaemillan v. Suresh Chunder Deb (1800), Tad... 17 Cal, O61, 

(y) Cases of infringomont of rights in calendars wore Madthewson ve 
Stovkdale (180), 12 Vos, 270 ; Longman v, Winchester (1809), 16 Vos, 
200; In w Umo-tablo, Leslie v. 7. Young & Son, [L808] A.C. 3305 in 
atolograph vote, Ager v, Pentnaular de Ordental Steam Navigation Co, 
(1884), 26 Ch.D. 0373 in an enoyolopacdin, Mawman v. Tegy (1826), 
2 Russ, 886; ina gazolloor, Lewis y, fullarton (1830), 2 Bory. 6, 
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call on thom and go compile partioulars ahout them (x). 
Tho distinction scoms to ho almost too refined for 
a practical world, In o slightly higher rogion of Jitore- 
ture, the author of Whe Reason Why sought to dofond 
himsolf from a plea of infringing Dr. Brower’s (ide to 
Science, an oxplanation of common phonomens in the 
form of question and answor, by slating that he had 
only used the doctor’s book ag a guido Lo authorities, and 
that the resemblances wero duo to their conan 
sources (¢), So a defendant, who, in ordor to win a 
prizo at an Eisteddfod, had ongorly tried to prove that 
wo woro all desconded from tho anoient Britons, waa 
held to be ontitlod to uso the authoritics cited by a 
provious compotitor, who had mado the same attempt, 
and not to have infringed, though the ultimate produot 
was not dissimilar 40 that of the plaintiff (0). Bub whore 
copyright notos on Milton were published with small 
additions, thore was held to have beon an infringo- 
ment (c), Whore, however, ono divtionary was com- 
piled, as the dofendant admitied, from anothor to a 
considerablo oxtont, ib was held that tho amount of 
labour oxponded on what had boon taken was, in the 
ciroumstanoos, such as to provent tho taldng from boing 
an infringement (d). Tt seoms a little ourious that tho 


(2) Moria v. Wright (1870), 1R. 6 Ch, 279. Aue alana Aelly vy, 
Afoi1i9 (1866), 14K, 1 Wa. 807; Morrie vA sibec (1808), LT Me Baby 
and Lamb vy, Juana, (1803) Ch, 218, all cases on direotoriug; and 
Hogg v. Scott (1874), TR. 18 Wy. Alt, abp. ABR, Mall V0, 

{a) Jarrold y. Houlston (18657), 8K. & WT, 708, 

(b) Pike v, Nicholas (1860), LR. 6 Ch, 261, Compare Jarrold y, 
Heywool (1870), 18 WR. 270, 

(0) Ponson v. Walker (1762), 3 Swan, 672. Soo tho similar cage 
of Moffatt & Paige, Ltd, v. Geoge (ll hb Sona, Ltd, (1002), 80 LL, 
405 (nolos lo As You Like It) ; Rooney v. Kelly (1801), Ld TWO, 
168 (a orih to tho Acneid with notoa), 

(d) Spiers v. Brown (1868), 6 WR. 862, 
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anbsoquont oxponditure of Jabour on what has been 
taken should bo hold to justify the taking. It rominds 
ono of tho arguments used by tho apologisiy for 
iTandel’s larconies, 

Abridgmonts, it seoms, may or may not be infringo- a lg. 
montis according to circumstances, though, prima facio, : 
one would suppose that, oven if it wero assumed to 
bo no theft, if ono improved what ono took, it would 
cortainly bo no loss a thoft becauso ono spoilt it, 
Probably the right view is that of Vioe-Chancellor 
Knight Bruco (e), that an abridgmont of a copyright 
work cannot lawfully be published by a porson other 
than tho owner wnloss, as in tho caso of othor takings, 
such labour and skill is oxpended on it as 4o provent 
ib from boing an infringomont. Similarly Lord Hard- 
wicko J.C, (f) scoms to have confined logitimate 
abridgmonts to those which are substantially now 
books owing to tho ‘invention, loarning, and judg- 
mont’ of the author, Tho presont provision surely 
overrulos sugh reasoning as that on which ib was 
held that ® publivation in the Grand Magazine of 
Magazines of tho narrative of Rasselas, leaving out 
all tho moral and usofal rofleotions,’ was not an intringo- 
ment (g), ‘Phe Court seomod to think ib would bo an 
oxoollont advortisoment for tho author. Lt must also 
overrule the opinion that ‘the act of abridgmont is 
an aot of undoratanding, omployed in carrying a large 
work into a small compass, and rondering it less oxpen- 
sive, ancl more conveniont both to tho time and use of 
the reador, which mado an abridgment in the nature 

(¢) Dickens v. Lee (1844), 8 dur. 183, 

(f) Gyles v. Witeow or Wileooky (1740), 2 All 14k, at p 143; 
3 Atk. 200, 

(g) Dadaley ve Btnnerstey (1761), Amb. 403, As to nowspapor 
summarics, soo p, 107 post. 
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of a now and a morilorious work’ (4). Thin was Cho 
result of a consultation between Lord Chancellor Apsloy 
and My. Justice Blackstone, ‘ who as an author himsell 
had dono honour to hig country! (2), and this view 
scoms to havo boon acceptod in tho caso of a cheap 
abridgmont of that curious work, An Apology for 
the Life of G. A. Bellamy (i). On tho other hand, 
a oolourable abridgment of tho Torm Reports, wilh 
an altoration in tho ordor of the cases, was restrained (4), 
and tho Court was inclined to adopt the samo view in 
tho caso of an alloged untair abridgmont of a worl: on 
tho antiquitios of Magna Graccia (1), 

In all oases of alleged infringemont tho question 
whethor thero is a likelihood of compotition bolween 
tho infringing work and. the work infringed is an impor- 
tant factor in deciding whethor a fair wo has been 
made of the lattor or nob (7). 

Production or reproduction ‘in any meatorial form 
whatsoover’ js an infringoment, and therefore the 
infringemont need not bo in tho sune matorial form as 
the original, ‘Thus tho mauthorized produotion ox to- 
production of a literary work in shorthand oharaalors (2) 
or in any unuamal typo, or of » printed work in manu 
soript or in Lypowrilten charactors (0), or by lithography 
or othor process (p), would bo an infringoment, 


{h) Anon, (1774), Lott, 776, 

(i) Bell v. Walker (1786), 1 Bro. CC, 461, 

(4) Butterworth y. Robinson (1801), 6 Vou. 700, 

(1) Wilkina v, Atkin (1810), 17 Vos, (22 

(nm) Weatherby & Sons y, Inte national Horse Agency & achange, 
Idd,, [1910] 2 Ch, 207, at p. 805, Parker J, 

(n) Nicole v. Pitmen (1884), 26 Ch. 87, 

(0) Compare Warne & Co, v. Seebohm (1888), 80 Ch.D. 73, 

(p) Comparo Novello v. Sudlow (1862), 12 OB. L77 (iv ase on 
a musical work), 
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Thoro must, howovor, be production or veproduotion, Dealin, , 
¥ oxint- 


and consequently, whoro a publishor has in hand ine atoule 
a stool of copies, under an arrangoment which pormits pe ‘i, 
him to deal with tho copyright, and tho copyright ¢ own oy 
revorts to the euthor or his TORAH YE wndor tho 
provisions with regard to ‘ oxisting works’ (7), or 

whore ho has subsequently assigned tho copyright, ho 

can continuo to soll such stool alter such roverter or 
wsignmont without,breach of copyright (7). 

Thero is no infringement where thoro is fair dealing Pair doal- 
with any work for the purposes of private study, lala 
research, oriticism, roview, or newspaper summary (4), of abudy 

‘This oxcoption is couched in very wide torms, and its ofsme 
limits aro nol casy Lo dofino, ‘ Privatostudy’? prosum- 
ably limits copying to copying for privato uso. fb is 
oloar thal “nowspaper summary’? would nob bo hold to 
vovor suoh e caso as tho abridgmont of Hasselas in a 
magazine (), but tho power thus granted seams to be 
opon to much abuse. Noithor would tho exeoption of 
‘oritioivm? and ‘roviow’ cover, ib is approhonded, tho 
power to pint tho wholo or a substintial part of a copy- 
right work for tho purpose of publishing annotations 
and commontariog upon th. Phe vight must he limited to 
‘tho fair extract which tho law elows Jor tho purpose 
of comment, oviticinm, or illustration’? (uw). Bub ‘it is 
vory diffiowlt to draw tho lino botiveon that which 


(7) Seo p. 58 post, 

(r) Howitt v. Tall (1802), 6 1.1. 318; Laylor vy. Pillow (1869), 
LWT By 8; Warne v, Rowletge (1874), AR. 18 By. 497, 

(8) Gopyught Act, 1011, 8.2 (1), pe 206 post, 

(4) Soo p. 106 ante, 

(tt) Steed v. Benning (1850), 100. B.460, ab p. 481, por Jorvis Cal, 
Compre Waidingham y. Wool (1817), 2 Swan, 428; AMawman v. 
Tegg (1826), 2 Rugs, 885, ab pads Bell vy, Whitehead (1830), 8 lial 
On 1d; Smith v. Chatto (INTA), 31 T1775, 


Texeoption 
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is a fair and logilimate uso of an author's work for the 
purpose of extract, or comment, or ilustition, and 
that which amounts to piragy’ (#), As to ‘rosearoh |, 
this appears to apply to individual rexoarol and not to 
the goneral advancemont of loaning by mous of 
yoscarch. Jf this wero not so, it would ho huvful for 
a scientific journal to publish tho wholo of a copyright: 
work with a viow to advancing ‘resonrch’, In a recent 
ense the Electrical Engineer had to poy damngos for 
reproducing portions of a book on oloctrie traction in 
four issues commencing a fortnight lator than that in 
which a roview of the book had apponred (y). 

The wholo provision, howovor, is governed by the 
words ‘ fair dealing’, and no dealing would bo hold to 
be fair which unduly injured the owner of tho eopyright, 
however laudable it might he in the abstract. 

Té is furthor provided by tho Act that there ia no 


of certain infringement where thoro is a publication in a calleetion, 


collections 
for school mainly composed of non-copyright matéer, bona fide 


use. 


intended for the use of schools, and so desoribed in the 
title and in any advortisoments issued by the publisher, 
of short passages from published literary works, nob 
thomaclves published for tho uso of xohoals, in whieh 
copyright subsists; provided that not more than fave 
of such passages from works by the sumo author are 
published by tho samo publisher within five yours, and 
that tho source from which such passages aro taken 
is acknowledged (z). 

This provision, unlike some othors, is vory striatly 
limited. It is to bo noted that nob moro than two 
passages from works by tho samo author, nob merely 


(x) Sweet v. Benning (1866), 16 0,3. 450, at p, 488, por Croanwoll J. 
{y) Harper & Bros, v. Biggs & Son (1007), Vimes, June 27 
(2) Copyright Act, 1011, 8. 2 (1), p. 205 post, 
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from tho samo work of tho same author, aro to bo 
publishod by tho. gamo publisher within five yoars 
undor these condit®ins, 

The infvingoment of tho copyright in printed dramatio Daasana 
works is governed by tho samo principles as that of pes 
tho copyright in litorary works (@)—indeod, a printed po 
dramatio work would fall under the head of litorary 
work as rvoadily as under that of dramatic work. ‘The 
production by records and films, which aro a species 
of ‘matorial form’, is dealt with hereaftor (6). The 
words of the presont provision would presumably cover 
such a performance as that of an ordinary drama by 
marionettes, which would porhaps not como within the 
noxt following provision dealing with performanco (c), 


A special oxooption is mado for fair dealing with Tair deal. 
ing for 


® work for tho purpose of private study, rosoarch, itpons 
criticism, roview, or nowspapor summary (d), ot sludy 

Sinco copyright in litorary, dramatic, and musical sim, 
UBICAT 


works is now unified, no diffioultios ariso as botwoon Wous, 
tho copyright in tho words of a song, accompanied 
rovitation, or operatic composition, and those can bo 
mora convoniontly dealt with under tho present head. 

Tho prosont provision covers any material ropro- Moohaui- 
duotion of a musical work, but thoro aro speoial pro- sal sontet- 
visions with rogard to tho production of musical 
works by moans of records or porforated rolls (e). 
Copyright in such records, perforated rolls, or other 
soutrivances by means of which sounds may bo 
mechanically roproduced subsists in like manner as if 


(a) Seo p. 101 ante. (b) pe 130 post. 

(c) ps 122 post, 

(@) Copyright Aot, 1011, 4. 2 (1). Soo tho discussion of this pro- 
vision in connoxion with lilerary works, p. 107 ante. 

(e) Seo p. 130 oat. 
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such contrivances wore musical works (f), suhjeot to 
corlain provisions as to the (orm of copyright (y) and 
as to ownorship (7), and any reproduction of such 
records, xolls, and contrivances is therefore a breach 
of copyright undor tho above provision (7). 

Tt would bo an infringomont to reproduce a nnusicnl 
work by somo othor process (i) or in somo other 
notation, o.g. in tonic soldta, or lo tum an ordinary 
orchestral scoro into a scoro of tho simplified jan 
transposing kind advocated by Dx. Weingartner and 
others. 

Special difficulties ariso in the caso of musical works 
owing to tho different forms in which music may be 
published, and it will bo a question of fact in each ense 
whethor a substantial part has been reproduced. It 
has been held, for instance, to bo a breach of copyright 
to make danco music out of Auber’s copyright opera 
Lestocg, though only parts of various Lunes wore taken (2), 

Lord Chiof Baron Abinger mado some observations in 
that caso which roquiro modification at tho presont 
day: ‘It is tho air or molody which is tho invention 
of the author and which may in such oaxo bo tho 
subject of piracy, and you commit a piraoy if, by 
taking not a single bar but several, you incorporate 
in the now work that in which tho wholw moritorious 
part of the invention consists... . ‘ho original air 
requires tho aid of gonius for ita conatruation, but 
& more mechanto in musia can make the adaptation or 

(f) Copyright Aol, 1011, 5, 10 (1), p. 217 post. 

(9) Soo p. 45 ante, 

(hk) Soo p. 75 ante, 

(#) Sco also tho doftnition of ‘ muaival work ' in the Copyvight Aot, 
1911, 8, 10 (2), p. 217 post, 


{k) Fg. by lithography, Noudlo v, Sudlow (1862), 12 C.B, 177, 
() D'Almaine vy. Boosey (1838), 1 ¥. & C, 288, 
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aocompaniment ’ (m). von Auber would have roxonted 
tho notion that his wholo merit consisted in the making 
of times, and, from a modorn point of view, harmonic 
and. contrapuntal doviccs and orchestral colour might 
bo an oven more sorious objoot of piracy than melody. 

Vt has also boon hold that a score for voices and 
planoforta arranged by one Brisslor from Nicolai’s 
Die Lustigon Weiber von Windsor was an independent 
musical work which could bo the subject of copyright (2), 
Tho judgmont was accompanied by somo rathor curious 
observations by Baron Bramwell on pianoforte arrange- 
monts genorally. It seoms clear that, as against a third 
party, such an arrangoment would entitle its author 
4o suo for infringement of copyright. But, as betweon 
tho original author and the arrangor, such an arrango- 
mont would bo a broach of copyright. Tho vocal 
portions are obviously a more copy of the original, and 
even tho pianoforte portions would he, it scoms, 
taking of a ‘substantial part’ of tho original, Thoso 
obsorvations apply ovon to pianoforte arrangoments of 
modorn musio which aro ofton works of tho highest 
knowledge and skill, Wo noed only instanco such a piece 
of work as Von Billow’s arrangomont of Zristan wad 
Tsolde, or Morr Oblo Singor’s arrangements of Richard 
Strausv’s lator musio dramas, Thoy also apply to 
arrangomonts for other combinations of instruments, 
suoh as Wilhelmj’s arrangoment of tho ‘ Proislied’ 
from Die Meistersinger for violin and pianoforte, 
or arrangomonts for orchostvas of differont dimon- 
sions to that for which tho composition was originally 
writton, o arrangements of orchestral musia for 
military bands. ‘Cho caso, as botweon composer and 


(in) D'Abnaine y. Boosey (1835), 1 V. & ©, 288, at pp. 301, 302, 
{n) Weod v. Boosey (1808), L.R, 3 Q.B. 228, 
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arrangor, would bo sirongthoned against the arranger, 
if, as is not infrequontly tho caso, he composer wrote 
his scoro originally for pianoforte and subsequontly 
scored it, or had it scored] by some one else, for orchestra, 

It has also been held, os ono would have oxpvototl, 
that the produotion of an orchestral version from 
a vocal score without authority (tho particular ouse oon~ 
corned Offonbach’s Vert-Vert) is an infringomont of 
copyright (0). 

oan Tho principle that originality and moritoriousness 

ticatmont of troatment applicd to copyright mattor which has 

igi been takon may oxcuso tho taking (p) scoms to havo 

Binge: a clearer application to musical works than to tho 
othor subjects of copyright. No ono, for instanco, 
would say that Beothoven’s conscious or unconscious 
uso in the firs movemont of his Third Symphony of 
tho thomo of Mozart’s overturo to Bastien wid Bastioune 
could have been a breach of copyright, or the imita« 
tion of Agatho’s groat air in Der Mretschills by Wagnor 
in tho trio of tho ‘ Minzug’ in the sovond Aot ol Tarn 
hduser, or tho rosomblanco betwoon tho prinoipal 
thomo of Tlumpordinok’s Kéonigshinder ond ow phraso 
in a romaneo of Sinding’s. 

Parody. Tho onso of a deliborato parody is nob so simple, 
but hero again tho quostion must turn on the mount 
of originality displayed in tho troatment. Tt lias 
never beon suggested, for instance, thab the beilliant 
parody of Fannhduser was v bronoh of copyright (q). 

A special oxeoption is mado for ‘fair dealing with 


(0) Fawlic v, Boosey (1879), 4 App, Cas, 711, 

(p) Sco p. 101 ante, 

(q) Sce the romarks of Channoll J. in Gubb vy. Latdler (L911), 
Pimes, January 27 (a wong ‘Coal for the Vwo' parodied by ' Mille 
for tho Cat’). 
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any work for the purposes of private study, rosoarch, Fair 
y burp phyab v * owling for 


oviticisam, roviow, or newspaper summary? (). Chis purponws 
pormils the possibiliiy of fairly using spooimons of suuly 
music lo illustrate an artiolo or a pamphlot on a com- cum 
posor, but it prosumably would not cover the roproduc- 

tion, of portions of an unpublished musical work in 

the course of an advanco articlo preceding its por- 
formanco, an instance of which occurred not long 

ago. It might also not cover a loo substantial repro- 
duction of copyright music for the purpeso of ono of 

thoso guidos lo musical works, which havo become so 
nunerous sinco Wagnor’s lator poriod. 

Tho law relating to the various spocies of artistic Anuar 
works has been unified and extended. to architeotueal "°"™* 
works of art (s), and the words of tho provision, which 
is now undor discussion aro wide onough to solve most 
of tho probloms which havo arison with rogard to 
infringement. 

If copy is mado from « copy of an original in suoh What 
a way ag substantially 10 roproduco tho original, thoro sama 
is an infringomont of tho copyright in, tho original (2), Be 
but it has been held not to bo an infringomont of the 
copyright in a roproduotion to mato anothor roprodue- 
tion from tho samo original (a). 

Nico quostions may still ariso whothor a particular 
alloged roproduotion is roally a roproduction of the 
copyright work of arb or nob, ‘Cho works of arb which 
aro usually copied, with or without authority, aro nob 
those which display any very slriking points of origin- 

(r) Copyright Aot, 1011, 8, 2 (1). Soo also p. 107 ante, 

(a) Seo p, 21 ante, 

(4) He parte Beal (1868), LR, 3 Q.B. 987, ab p. 04 5 Tanfataengl 
vi IL RB. Baines & Go,, Ltd, (1806) A.G, 20, at p. 80, por Lord Shand. 

(wu) De Berenger v. Wheble (1810), 2 Stark. NP, G48, Compre 
Zateas vy. Couke (1880), 13 Ch.D, 872. 

1800 r 
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ality. As was observed by Lord TTorsoholl LC. in 
tho case of an allegod infringomont of a picture called 
‘Courtship’ or ‘Jirsb Tove’, ‘tho idea of @ young 
man courting a young woman al a country stile ia of 
groat antiquity’ (v). The samo might ho anid of many, 
porhaps most, other pictures which have attained 
popularity. It is not, thoroforo, » propor clofinition of 
reproduction to say that it is that which comes so near 
to tho original as 10 givo overy porson rooing il tho idea 
of tho original (y). Kekowich J, suggested that it 
should be defined as that which comos so near to the 
original as to suggost that original to the mind of overy 
porson seoing it (z). ‘his must not bo dakon to mean 
that tho wholo of the original need be reproduced, but 
that so much of tho original must bo roproduced, as 
to produco on the mind substantially the samo impren- 
sion as the original would produco if it woro seon. Tho 
question ‘muat bo solved by taking each of the works 
to be compared as a whole, and dotermining whothor 
thero is not moroly a similarity or resemblance in some 
leading featuro or in cortain of the dotails, but whother, 
keoping in view tho idea and goneval offeat oroated. by 
tho original, thoro is such a dogroo of similarity as 
would Joad ono to say thal the allogodl infringement 
is a copy or roproduotion of tho original or tho design 
having adopted its ossontinl foatures and substanco * (a), 
What tho essontial features aro will dopond on the 
naturo of tho picture, In tho case of oe portrail, 
for instance, the background and minor acaessories 

(x) Hanfatacngl v, JT, R, Baines dv Co., [1806] AO, 20, ab p. 24. 

(y) This waa tho dofinition given by Bayloy J. in Weat ve Mranets 
(1822), 6B. & A. 787, ab p. 743, 

(2) Hanfetacngl v, W. I. Smeith dy Sons, (1006) 1 Ch. 610, ab pe fed 


(a) Hanfetacngl v. I. R, Baines & Oo, ubi aupra, ab p. OL, por 
Lord Shand, 
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might nob bo ossontial, In the case of a subjock 
picture, it might woll be that tho general idea, if 
sufficiontly aviginal to take it out of tho category of 
common property, would bo infringed, oven though 
tho oxact dlotails af the original wera not kopt. Talo, 
for instanco, sich a popular subject as a gonoral dis- 
playing his domestic proclivitics towards a child 
belonging to the opposing nation during a war. Lt 
would bo an infringomont of this to dopiet a general 
displaying similar proclivitics in a similar way, evon 
though the faces and cross of the general and the baby 
woro varied, and the furniture of the cotlago scone 
was altored, and the wholo rechristoned ‘Grandfather's 
Return’, ‘Tho crudonoss and the purposo of the ropro- 
duction are immatorial, Thus it was hold to be an 
infringoment of a work called ‘Naturo’s Mirror’, « 
draped female looking into a pool, to reproduce it in 
®& magazine as part of a prize compotition, though 
part of tho background and tho fomale’s wings wero 
omitted, and tho wholo was of the size of a halfponny (0). 
Tt was also hold to bo an infringoment to reproduc 
*Tho Guardian Angel? as an advortisoment Lov pills (6), 
or to mako unauthorized use of a postor roprosonting 
Sante Claus (d). The question whother an alleged 
infringomont was substantially a copy of tho original 
was hold to havo boon rightly left to the jury in that 
form, whoro tho dofondant was alloged to havo talon an 
ongraving of a colobrated mao, ‘Beo’s Wing,’ and 
tinned it into a woodout of ‘Coronation, Winner of 
tho Dorby, {841° (¢). Whore a butcher's bill-hoad was 


(b) Tanfetacngl v. W. J, Smith a Sons, 11005) 1 Ch, 519. 

(c) Hanfatuengt Art Publishing Go. v. Holloway, [1803] 2 Q.B. 1. 
(d) Green v. Irish Independent Co,, Ltd, | 1800] 1 LR. 38h. 

(e) Moore v. Clarke (1842), 0M, & W. G02. 


T2 
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copied, it was hold to ho immaterial Chat the steor in 
that copy was facing in tho opposite divostion (f), or 
that in a copy of a photograph of a lion tho tail differed 
from tho tailin tho original (7). von, if tho copy has 
morits which tho original dooy nob possoss, tb ix no 
loss an infringomont (h). 

Tho instance of the gonoral and tho child suggested 
above is supported by tho caso of Can't you talk {? 
Tho engraving represonted a collio dog sitting and 
looking down ab a child, Tho dofondants, in a wood. 
out, substituted a tortoise and tivo oats for the child, 
and callod. the whole ‘A Strango Visitor’. LL was held 
that the dofondants had takon a substantial part of 
tho ongraving and roproduced. il in slightly difforont 
surroundings (7). [thas also beon hold to bo an infringo- 
ment to take tho head, bonnot, nooktio, and right arm 
of tho Princess of Wales from a copyright photograph 
and annox thom to tho remainder of tho body of a stout 
lady for the purpose of advortising a dressholdor (4), 
Tt is, of courso, no less an infringomont if the repro. 
duction is an onlargomont (2) or 8 voduotion (9) of tho 
original, 

Thoro must, howovor, be production or reproduotion, 


(f) Whitehead v, Wellington (UWL), 66 Solal. 272, 

(9) Bolton vy. London Kahibitions, Lid, (ANDR], CEE. 650. 

(h) Hanfelaengt v, IL, R, Raines ob Coy (1806) AC. 20, ab pp. 20, 
27, por Lord Watson, 

(i) Brooks v. Religions Uract Soriety, [W807] WAN. 26, 

(k) London Stercoscopic and Photographic Go,, Lad. v. Kelly (L888), 
SB TLLR, 160, 

() Bolton y. Aldin (1806), 65 Ta.Q.B. 120 (a drawing from a 
photogiaph of a tigor). 

(m) Gambit v, Halt (1808), 14 0.8. (NS.) 300 (tho ‘Moray Tair? 
andl tho ‘Light of tho World’); Bradbury ve Molton (1872), UR. 8 
Ex, 1 (piotutes in Punch), Comparo also Hanfetacngl v. Rmypire 
Palace, [1804] 3 Ch. 109, at p. 131. 
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and thorofore it seoms to bo still law that, after the 
purchaso of a book containing artistic works lawfully 
reproduced, the subsequont extraction of such artistic 
works and separate sale of thom would not be an 
infvingemont of the copyright in such works (x). 
Similarly a publishor in tho possession of copies of 
artistic works Inwvfully produced could continue {to 
xoll thom off, even though tho copyright no longer 


belonged to him, 


Tho above provision covers production or roproduc- Podue, 
On AN 


tion ‘in any matorial form whatsoover ’, and so thero Topradue- 
is no longor any doubt that roproductions in a difforont Hye, 
matorial or by a difforont procoss aro infringoments (0), pautcrial 
Thus it is no longor law that a copy of a picture made 
on a vory largo soalo and with dioramic offeot is no 
breach of copyright (p); and a reproduction of Millais’ 
‘ Tfuguenot ’ as a pattorn for Berlin woolwork (q) would 
now be hold to bo an infringomont. A reproduction by 
photographs would be, of courso, an infringement as 
hithorto (7). 

Thoro may bo also an infringemont of an interest in 
copyright limited to corlain mothods of xoproduotion by 
# roproduotion of the original by such mothods (9); and 
thore may bo an infringemont whore an arrangomont 
has been mado permitting tho publication of artintic 

(1) Wrost ct Reed v. Olive Saics Publishing Co. (1008), 24 
TL, 640. 

(0) Seo Ha parte Beal (1868), T.R.3 QB, 387, at p, 804; Tanfataengl 
v. Hinpise Palace, [1804] 2 Ch, 1. 

(p) dfartin v. Wright (1888), 6 Sim, 207 (' My, Maatin’s grand 
pioture “ Bolshazzar's Mount’ '), 

(q) Dieka vy, Brooks (1880), 16 Ch), 22. 

(*) Gambart v. Ball (1803), 14 CB. (NLS,) 800; Graves v. Ashford 
(1807), LR. 2 CP. 410. 

(3) Lacaa v. Cooke (3880), 13 C.D. 8725 Puck v. Canton (1882), 


51 L303. 363. 
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works by the defendant, and ho continues to publish 
them aftor the arrangement has dotermined (é), 

Undor the above provision the produation of on 
gravings, wood-cuts, olohings, or other similar artistic 
works from blocks or plates, which ono has not the right 
to uso for that purpose, would bo an infeingomont of 
copyright in tho blooks or plates (2). 

A parody, it scoms, if nob morely « colourable imita- 
tion under tho guise of a parody, would not be an 
infringement (7). 

It has been hold not to bo necessary for the plaintill 
in an action for infringomont of tho copyright in a 
picture to produco the original picture ; it was enough 
if he gave evidonce that he had scon ib and produced 
an engraving, which was an oxact copy of tho original, 
and from which he stated that tho defendants’ in- 
fringing photograph was taken (y). 

There are two special oxcoptions to tho provisions 
as to infringement provided by tho Act. Whoero the 
author of an artistio work is not tho owner of tho 
copyright theroin, the use by tho author of any mould, 


Yeast, skotoh, plan, model, or study mado by him for 


non-ownor the purposo of the work is nob an infringomont of 


of oupy- 
light, : 


copyright, provided that ho doos not thereby ropont or 
imitate tho main dosign of the work (z). This proviso 
provents tho author, if not the owner of the work, from 


(*) Bowten Bros. v. Lmalyamated Pictorials, Lid, (LOL, 1 Oh, 886. 

(vt) Disoussions of thia matter under the repealed Jaw will bo 
found in Maoray v. Meath (188)), 1.3B,& Ad. 804 5 Cooper v. Ntephi ns, 
[1806] 1 Ch, 667; 1%. Marshall & Co, Td ve Ae H, Bult, ltd 
(1901), 86 LN. 775 Ail cb Lang, ddd, v. Polak, (L008) 1 Ch, 433, 

(x) Soo Hanfetacngl v. Hinpirve Palace, L804] 3 Ch. 109, ab p. 130, 
por Lindloy Lad. 

(y) Lacas v. Williams & Sons, [1892] 2 Q.B, 118. 

{z) Copyright Aol, 1011, s. 2 (1), p. 205 post, 
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producing replicas with the aid of his studios and 
skotohes, but onables him so to reproduce the dotnils 
in other forms, This will bo specially important in tho 
caso of architectural works of art. 

Lhe making or publishing of paintings, drawings, Piotures 
ongravings, or photographs of a worl: of soulpturo or ut aati 
arlistio orafiamanship, if pormanontly siluato in a 4 
public placo or building, or tho making or publishing rare 
of paintings, drawings, cngravings, or photographs works of 
(which aro not in tho nature of architectural drawings“ 
or plans) of any architectural work of art, is nob an 
infringomont of copyright (q). 

Tt is not oloar what is meant by a work of ‘ artistio 
orafismanship’, Thoro is no defnition of it in the Act, 
but ‘artistic works’ is described as including ‘works 
of painting, drawing, soulpturo, and artistic orafismen- 
ship, and architectural works of art and ongravings 
and photographs’ (b). Ib would scom, thon, that works 
of artistio orafismanship moan artistio works othor 
than thoso specially enumerated in tho definition of 
artistia work (c). ‘Work of soulpturo’ is not defined 
in the Aot, oxeopt in so far as it is oxproased Lo include 
casls or models (d), 

Tt will bo obxorved thet no powor is given to mako or 
publish zoproduotions of copyright artistio works other 
than thoso montioned, whothor situate in a public place 
or building or not, and whother public or privato 
property. Such making or publication is an infringo- 
mont, 

Tho proviso whioh pormits fair dealing for purposes 


(a) Copyright Aot, 1011, s. 2 (1), p, 206 p09, 
{b) Ibid, 4. 35 (1) p. 230 post. 

{¢) Noo furthor, p. 22 ante, 

(d) Soo furthor, p, 22 ante, 
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tidy 
“otesiudy, anltigiagn, 1 mowapaper syniMAry ( (¢), covers 
the GnH04, , which havo oped some dittenlty in’ the 


“yrinds of judges, where a vreptadudtion of an artistic 


work is made by hand for the purpose of private study 
or amusomont (f). ‘Tho reproduotion, however, when 
made, mush not be deal wilh for any other purpose 
than ono of thoso spoditied in the proviso. Whore 
Architecture roproduced illustrations from tho plaindift's 
pook called Whe Abbey Chiueh of St. Aan's, without 
roforonco bo {hat book, but for the purpose of soverely 
otiticizing tho restoration of (he Abbay, it was held to 
havo boon an unfair nso (y). 


‘Pup Rrave ov TRANSLATION 

The sole right to produce, repraduce, perform, ar gute 
lish any translation of the work or any substantial part 
thereof or to authorize any of such acts (h), 

This provision settles tho question of infringoment 
by ixanslation, on whioh various opinions havo oxisted, 
Tho Indian Courts, it appowrs, havo holt that a pubdli- 
oation in Urdu of a copyright Mnyglish book (2), or tn 
Persian of a copyright Urdu hook (%), is not an infringo- 
mont (i). This cortainly seems a romarkallo application 
of tho dootxino that a literary theft iano thoft if labour 
is oxpondod upon tho alolon artiole, yet it seoms bo ho 
supported in an old oaso (/) by Lord Parker LC, who 

(e) Copyright Act, 1011, 5, 2 (1), Sow p. 107 andr. 


(/) Sea Gambari v. Ball (1803), 1d CH. (NB) B18 Dickey, 
Brooks (1880), 16 Ch.D, 22, 

(9) Neale v. Harmer (1807), 18 WR, 200, 

(1) Copyright Aot, 1011, 8, 1 (2), p, “OL post, 

() Macmillan y, Shamaul Ulama Af, ake (1808), Td TR, 10 
Bom. 687. 


() Afunshi Shaik Abdurrimdn v. Mived Mahomed Shiviat (1800), 
Ind. L.R, M4 Bom, 686, 


{) Burnett v, Chetwood (1720), 2 Mor, 440 n, 
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e . 
snigeestod thats 8 + treneledore My borate’ fo bg tho 
author, inasmuch "44 goms skill i lehguagd is requisite 
thoroto, and not barely a mechanic art’, In that 
instance, howevor, ho granted an injunotion to rostrdin 
tho publication of an English translation of a copyright 
Latin book, Archacologia Sacra, on the ground that it 
‘contained strango notions, intonded by the author to 
he concealed from tho vulgar in tho Latin lenguage’. 
I t has also beon held, obiter, that if Baedekor had 
translated Murray into German and some ono else had 
retranglatcd it into English, the English translation 
would be a breach of copyright (m), But tho direet 
question as to a forcign translation of an Nnglish 
copyright work seems not to havo been decided in 
England. 

Now, howover, under tho Act, thoro ia no doubt 
thal a translation, or tho porformanco or publica~ 
tion of a translation, of a copyright work or any sub- 
rxlantial part of it is an infringement, whetovor tho 
language mey bo, living or oad, natural or artificial, 
oven Tisporanto, But of course ib will nol prevent 
dwandlation as between the British Empire and foreign 
countries to which tho Act ia nob oxtonded, though it 
will provonb tho importation, sale, letting, distribution, 
and oxhibition of such translations. 

Tho samo principles will, of course, apply to wn- Muarcan 
authorized translations of tho words of a song, acoom- "°" 
panied recitation, or operatic composition, whother 
theso bo rogarded as a literary work or as part of 
a musical work. 


Qn) Aforay v. Bogue (1852), 1 Drow. 368, 
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Rrane ov Panvormanon 


The sole right to perform or lo authorise the performance 
of the work or any substantial part thereof in public (n). 

A ‘porformanco ’ is dofined as any acoustic repro- 
sentation of a work and any visual roprosontation of 
any dramatio action in a worl, including such a ropro- 
sontation made by moans of any mechanical insira- 
mont’ (0), ‘Porform’ is not dofined, but its dofinition 
follows from that of ‘ porformanco ’. 

This provision may havo somo application to lilorary 
works, so far as roading or recitation in publio is con- 
cerned. 

It is specially limited, however, in, this respeob by 
a provision that tho reading or recitation in publio 
by ono porson of any roasonablo oxtract from any 
published work is no infringoment of copyright (p). 
A pieco for recitation falls within tho definition of 
‘dramatic work’ (g), but this provision covors literary 
works also. It ig not vory happily drafted. ‘ Any 
published work? moans, of course, any published worl 
in which copyright still subsists. ‘By ono porson ’ 
presumably means by ono porxon in contracdistingtion 
to a dramatic or quasi-dramatio performance by two or 
moro porsons, which is forbidden by tho gonom pro- 
vision as 1o porformance. Tho present provision on 
searecly bo taken to rofor to musical works, and thore- 
foro it would prosumably bo an infringomont bo reoilo 
with tho music a roasonablo oxtract from a reoitation sob 

{n) Copyright Aot, 1011, 8, 1 (2), p. 201 post. 

(0) Thid., 8, 36 (1), p. 280 post. 

(p) Ibid., 8. 2 (1), p. 205 gost, ‘Cho provision agrooa with the 
observation mado obiter by Stuling J, in Hanfstaengl v. Hmpire 


Palace, (1804) 3 Ch. 109, at p. 116, 
{q) Copyright Act, L011, a. 36 (1). 
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to music, such as Richard Strauss’s Das Schloss am Meer 

or Idnoch Arden, at any rate as far as tho music is con- 

corned, Jt isnot casy to say what a ‘reasonable oxtract’ 

is, Is the standard of reasonablonoss the longth of the 

extract as compared with the length of the work, or tho 

capacity of tho porformor, or the feolings of the audionco? 

Tho first of theso is probably tho best criterion, coupled 

with any special surrounding circumstances. 

An infringing porformanco must bo public, and this Dramarto 

: . Wors, 

apparontly means that the public must be admitted, Monning 

vithor with or without payment (7). Whether a por- OE Be: 

formanco bofore one of tho socicties which aro so oflon public’. 

formed nowadays for the production of plays would bo 

» public porformanco is doubtful. Probably it would 

be whore tho socioty was formed morely ad hoc, as in 

tho oaso of tho production of Macterlinok’s Jonna 

Vanna; porhaps it would not bo whoro tho society 

was ono of a pormanont charactor, like tho Tncorporated 

Stago Socioty. ‘Tho question must be ono of fact in 

caoh onso, ‘Somo domostio or quasi-domestio ontor- 

tainmonts may not como within tho Act; suppose that 

a olub of porsons united for the purposos of good follow- 

ship givos a dramutio entertainment to its membors ; 

I do not say that tho ontorlainment will necossarily 


fall within the prohibition of tho slatuto? (8). 


(1) Seo Duck v, Bates (1884), 13 Q..B.D. 843, ab p. 848, a ose, how. 
evor, which {urned on the meaning of ' place of public ontortainment’ 
in tho repoaled Dramatic Copyright Aot, 1838 (3 & 4 Will. LV, 0, 15), 
#2. Soo also Glenville v. Selig Polyscope Co. (1011), 27 IL.R. 654, 
whero it was held thet a show-room fo1 piotures was not a ‘ placo 
of public entertainment’, 

(8) Duob v. Bates (1881), ubi sna, ab p. 860; bub romembor tho 
cueat in nolo (7). In tho samo caso, in a dissonting judymont, 
try TJ, gavo a much wider mterprotation to the words of the 
statute, 
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A porformaneo, in order to infringe, must be of the 
whole or of a substantial part. Tt has been hold wider 
tho old Jaw that whore thore has beon no infringomont 
of tho verbal substance of a dramatic work, o similarity 
of accossorios, such as socnio effects, make-up, or 
‘businoss’, is not an infringement (/). Bul this judg. 
ment preceeded on the basis that tho repealed Dramatia 
Copyright Acts contemplated as tho subjool of vapy- 
right something which could bo printed and published, 
Now tho dofinition of dramatio work includes ‘any 
piece for recitation, choreographio work, or entertain« 
mont in dumb show, tho scenic arrangoment or noting 
form of which is fixed in writing or othorwise* (uw). Lb 
scoms, thoroforo, that under the Act of 1011 it would 
be an infringomont to copy scenic offoots, make-up, or 
‘business’, which aro fixed in writing or othovwiso, if 
such constituted a choreographic work or ontortain- 
ment in dumb show, oven though thoy wore in gom- 
bination with a ‘dramatic work’ in tho ordinary gonso 
of the word (a). 

Whethor there has beon an infringement or not is 
no doubt largoly a question of faol, doponding on the 
naturo of the matter takon and tho mannor of its taking, 
rathor than on the moro quantity of it (y). 1b wax 
hold, for instaneo, that the taking of two seones fron 
an [English adaptation of a Krenoh play, Jounded on 


() Tate v, Hullhhook, (1008) 1 IC.B, 821, which must he taken ae 
ovoriuling certain diola of Brott J, and Lindloy J. in Chatterton v. 
Fave (1875), T.R. 10 CP. 672; but soo Nathorsole v. Tall (1008), 
Times, Fuly 4, 81. ‘Tho prinsiple of the formor case was applied in 
Bishop v. Viviana & Co, (1000), Himes, January 15, whioh concerned 
an imitation of n ‘ Gollywog’ dango, 

(u) Copyright Aot, 1011, 8. 36 (1), p. 280 pese, 

(wv) Soo p. 14 ante. 

(y) Sco p. 101 ante, 
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Sue’s Le Juif Arrant, was not an infringoment (2). On 
tho othor hand, it was hold that the use by a defendant 
of somo of tho plaintifl’s words in an English vorsion of 
Wobor'’s Oberon was an infringomont (a), and tho samo 
was hold whoro portions of tho play Zrilly had beon 


takon (b), 


Sometimes thoro may bo considorablo aimilaritios Acoklontal 
similar 


botweon two pieces, which aro purcly accidental, and ties, 
thon, thoro will bo, of course, no infringement (c). Suoh 
similaritios will usually arise whon both have beon, 
drawn from & common source, which was legitimately 
open to tho authors of both. In such casos, how- 
ovor there is an onus cast on tho defendant to 
show his originality, as tho presumption is against 
him (d), 


Where a liconco to porform has beon given and has Tilifnge 
mong atlor 


detorminod or boon withdrawn, itis, of course, & breach ommna- 


of copyright 10 continuo to porform it, as was held in Hon of, 


(2) Ghattaton v. Cave (1878), 3 App, Cas, 483, 

(a) Planehé v. Rrahan: (1897), 4 Bing, (N.O.) 17. Tt wall bo remom- 
bored that tho pluintill wrote in Mnglish tho original librotto of the 
opora which was sot hy Webor, 

(b) Pree ve Bowker (1801), 24 TA, 77, 

(c) Reichardt v. Sapte, [1803] 2 Q.1. 808, 

(d) 'Phoro was an intorosting instance of this in Scholz v. amasia 
Ftd, (1000), Wimea, May 10, whore both plaintiff and dofondant had 
used a novel by hers, and thoro wore similarities in thoi work, bat 
ib was hold on appoal that there had hoon noinhingemont, Compara 
also Schlesinger v. Bedford (1890), 68 TT. 762, and Beere v. Jllis 
(1880), 6 INL.R. 330, both of which woro cases of plays edaptod 
from tho samo novel, ‘Cho numerous oases on tho dramatic vorsions 
of Bast Lynne will also ho vemombered, and the part played in thom 
by thal ominont charactor Polico-conslablo Bullock (seo, for inslanco, 
Hardaoe v. Cor ellé & Co, (1013), Times, Moh 10). In Robi v, Palace 
Theatre, Ltd, (1911), 28 TTR, 60, ib was hold that thore was no 
infiingomont bocauso both plays wore diawn from ‘the common 
sboolt of dramatic idoas’. 
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tho cago of a play culled The New Lady Bantock, or 
Fanny and the Servant Problem * (e). 

Public Thoro is a special exception of ‘reading or revilation 

ronalaticn in public by ono person of any reasonable oxtraol from 

eS any published work’, which has been alroaly dis 

ton. cussed (f). "Tho limitation to ‘ono person? is moant to 
oxcludo the dramatic cloment which would bo intro. 
duced by a performance by bwo or moro actors, 

Liability Not only tho porson responsiblo for tho porformance 

for per- ; ’ is 

miting 18 guilty of infringomont, but also any person who for 

Pines oF his private profil permits a theatro or othor placa of 

mont 69 entertainment to bo used for the porformanco in public 
of a work without the consent of tho owner of the 
copyright. But this latter person is not liable, if he 
was not aware and had no reasonable ground for 
suspeoting that the performance would ho an inftinge- 
ment of copyright (g). There aro also provisions for 
tho summary recovery of penalties against persons who 
cause such performances (ht). 

Mvacan ‘Tho observations alroady mado as to the porformancs 

moun of dramatic works (/) apply in tho main to tho por 


of "par formance of musical works, As to what constitutes 
10) : : ' 
in publi’, & porformanco of a musical work, ib has beon said that: 


‘it ‘must be such according to the ordinary acooptation 
of’ that torm. ‘Singing for one’s own gratifiontion 
without intending thoreby to represent anything, or 


(e) Joome v, Lingard (1001), Timas, November 26, 

(f) Soo p. 122 ante. * 

(9) Copyright Avt, 1911, 6. 2 (3), p. 200 goat, ‘Tho ontes of proving 
innocence would seom to be new on Che person using it as a dafenec. 
Undor tho ropealod Copyright (Munieal Conypositions) Aol, UNRN 
(51 & 62 Viot, 0, 17), 6, 3, tho plaintiff had to prove the defendant's 
guilt (Afow v, Coronet Lheatre, Ltd. (1008), Times, Mobrunry 4. 
Soa also Cole v. Gear (1888), 4 TLadk, 240), 

(h) Soo p. 167 post. (i) Seo p, 128 ante, 
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to amuso any ono olso, would not, ib seoms, bo oilhor 
a representation ov a porformanco according to the 
ordinary meaning of thoso terms, nor would tho fact 
of somo othor porson boing in tho room ab the timo of 
such singing make it so; hut whore to give offoot to 
& song it is nocossary that tho singing should bo mado 
to vopresont something, or whore it is porformed for 
the amusomont of other porsons, thon probably it would 
he a reprosontation or performance. ‘To somo oxtont 
whother it is such or not must in cach case be a question 
of fact’ (k), These words givo a very wido intorprota- 
tion to the moaning of performanco, and thoy must 
now be read subject to tho statutory dofinition of 
porformance as ‘ any acoustic ropresontation of a work 
and any visual representation of any dramatic action in 
x work, including such a ropresontation mado by moans 
of any mechanical instrumont’, and to tho fact that 
undor the presont Acb tho porformanco has to bo in 
public. Tho musical work Will o’ the Wisp, with rogard 
to which tho action aroso in the case just cited, was in 
fact porformed at a public concort in ono case, whore 
there was a chargo for admission, and in tho other 
abt a school, whore nothing was charged for admission 
but thoro was a compulsory tea which cost cightponce (1). 
Tho vomarks alroady mace as to infringement of Inhingo 
a musical work by roproduction in a material form (m) Toten 
apply, mulatie mutandis, to infringomont by porform- panty 
anco. Tt would bo an infringomont of a work written 
for ono instrument or combination of instruments to 
perform it on anothor instrument or combination of 
instruments, or to play a vocal picco on an instrumont 
(b) Wall v. “taylor (1883), 11 Q.B,1. 102, at p. 106, por Brott MR, 


(1) Boo Wall v, Taylor (1882), 9 Q.B.D, 727, 
(m) Soo p. 100 ante. 
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or instruments. It would bo, gro tanto, as muoh a 
broach of copyright to play ‘Land of Hopo and Qlory’ 
on a xylophono at a musio hall as to porform it with 
® voonlist and « first-class orchestra, though, no dowbt, 
tho damage to the composor’s pookot and reputation 
would not bo so great, 

Thoro may bo infringomont although only a parl 
of a work is porformod, subjool to tho provision 
that tho part must bo substantial, and tho quostion 


_ of subsiantiality is ono of fact in cach caso, I was 


Liability 
for por- 
mitting 
placo of 
ontortain- 
mont to 
bo usod. 


Dramati- 
vation. 


Lremrany 
Wonks, 


held 1o be an infringomont to use the words of a low 
songs out of Planché’s Oberon, such songs inoluding 
the colobrated scona, ‘ Ocoan, thou mighty monstor ’ (n). 
Tho samo observation applios to part of a melody (0), 

A person who for his private profit pormils a theatro 
or other place of ontortainmont to bo used for mn 
unauthorized porformanco of a copyright worl is liablo 
for infringomont, subject to proof of innoconee, as int 
tho caso of dramatic works (p). 


Rient or Dramanizartion AND Novunrzarron 


The sole right, in the case of a@ novel or other non 
dramatic work, or of an artistie work, to convert it into 
a dramatic work, by way of performance in public or 
otherwise } and, in the case of a dramatic work, to convert 
it into a novel or other nonedramatio work; or fo 
authorize any of such acts (q). 

It is now at last expressly provided that the cons 
vorsion of a novel or other non-dramatic work, such, 
for instanco, as a poom, into a dramatic work is a 
breach of the copyright in tho work: so convortodl ; and 

(2) Planché vy, Braham (1887), 1 Bing. (N.C) 17, 


(0) D'Almaine v. Bonscy (1836), LY, & 0. 288. (p) Soo p. 120 ante. 
(g) Copyright Aot, 1011, s. 1 (2), p. 201 post. 
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an answer is thus provided 10 the complicated probloma 
which have been prosonted to the Courts on this 
subjoot (r). Ib will be obsorved that the conversion neod 
not nocossarily bo performed in ordor Lo eauso a broach 
of copyright; tho more making of tho convorsion in 
book form or othorwise would bo sufficiont. ‘ Othor- 
wiso’, howovor, can scarccly bo interpreted aq in- 
cluding performance in private, in view of the express 
mention of porformanco in publia. 

A non-dramatic musical work is occasionally con- Mustoan 
vorted into a dramatio work, as, for instance, whon ¥o™** 
Rimeky-Korsakov’s symphonic poom ‘Shchorazade’ 
was turned into musio acoompanying a ballot, and 
whon Borlioz’s ‘Damnation do Iaugl’ was mado into 
an opora, This is prohibited both by tho prosent 
apecial provision and by tho gonoral provisions of tho 
Act, 

The provision also applios specifically to artistio works, Ancwrto 

: Wonks, 
and thorofore meots tho caso of tho conversion of suoh 
works into tableaua vivants or cinomatograph produo- 
tions, both of which are included in the definition of 
dramatio work (8), 

Thoro appoars to havo beon no Jinglish anthority Noveliza- 
hithorto on tho question whothor a novel mado ou “™ 
of a play infringes the copyright in Lhe play, and. tho 
maitor is now set at rest. Lb has become of somo im- 
portance in recont years owing to tho curious taste 


(x) Soo, for instance, Reade v, Lacy (1801), 1. J. & 1. 624; Reade 
v. Conquest (1861), 0 6.B. (N.S.) 765; Reade v. Conquest (1862), 
1L C.B. (NS) 4705 Winsley v. Lacy (1803), 1 1, & M. 717; 
Schlesinger v. Bedford (1870), 63 1.7, 7862; Poole v. Young (1874), 
TR. 9 QB. 623; Warne & Co, v. Sechohm (1888), 30 Ch.D. 73. 

(8) Copyright Act, 1011, 8, 86 (1), p. 280 post, hia was pre- 
viously not an infringomont of copyright; sco Hanfelacngl vy. 
Lmpive Palace, [1804] 2 Ch, 1. 
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of somo modorn playgoors who, after sooing thoir 
Sign of the Cross on tho slayo, wish to show it all over 
again in tho form of a novel, ‘Tho playwright will now 
havo tho oxolusive benofil arising from this hibit. 

Dramatic musical works have sometimes been con- 
yorted into non-dramatio musical works, the reason 
gonorally being thoir non-sucooss on the stage ; 
for oxamplo, Rubinstein’s sacred operas, This is 
prohibited both by tho present provision and by tho 
goneral provisions of the Act, 


Browe oF MAKING Maonanioan Conrtvanons 


The sole vight, in the case of a literary, dramatic, or 
musical work, to make or to authorize the maiing of any 
record, perforated voll, cinematograph film, ov olher con 
trivance by means of which the work may be mechanically 
performed (t). 

This provision may apply to a lilorary work in such 
a case, for instance, as the reproduction of vepyright 
literary work on a cinomatograph film by way of 
oxplanation of a picture, ‘Tho mattor of leotwos 
is doalt with horoaftor (2). 

For tho purpose of the making of mechanical con- 
trivanoos, it is speoially provided thal words no closoly 
associated with a musioal work as to form parb of ib 
aro to bo deomod 10 be inoluded in tho term ‘musical 
work? (x), and they must ho takon, therolore, to bo 
doall with below in connoxion with musical works (y), 

Tho special provisions as to tho making of gantri- 
vances for roproducing sounds (2) do nob apply to 
dramatio works but to musical works only, and thoro» 

(4) Copyright Adt, 1011, 8. 1 (2), p. BOL gost, 


(u) p. 187 post, (wz) Copyright Aot, 1011, 4. 10 (2). 
(y) p. 131 post, (2) Boo p. 131 post. 
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foro the reproduction of a dramatic work by such 
moans must bo arranged with the author in tho same 
way as any othor roproduction of a copyright work. 
Tt is now specifically provided that tho making or the 
authorization of the making of « cinomatograph film 
of a copyright work is an infringement of copyright. 
This gots rid of tho difficulty which arose under tho 
ropoalod Dramatic Copyright Act, 1833 (a), 8, 2, whero it 
was held that tho manufacturers of cinomatograph films 
of a dramatic work called The Iumming Birds, or Twice 
Nightly, had not infringed, on the ground that they had 
not ‘ caused’ the work ‘to bo represented ’ (b), 

Tho provision remedies tho state of tho law which Seu 
had been declared to oxist, and whoroby the making of ae 
a porforatod roll of music or a phonographic record for 
porformanco by a mechanical instrument was hold not 
to bo an infringemont of copyright in tho music (c). 

As the result of tho cases just cited, howoevor, and Spocial 
for cortain othor reasons, the Logislaturo has thought Trevis 
fit to insert most claborate special clauses with regard 
to tho making of suoh mochanioal contrivancos (d), 
Thoso provisions are substantially varied in thoir 
application to musical works published before tho 
cummencomont of the Act (e). 

Any porson may mako within tho parts of tho King’s \ 

(a) 3.& 4 Will, TV, 0, 18, 

(b) Karno v, Pathé roves, Ltd, (1900), 1001.1. 260, But seo the 
yomarka mado obiter by Channoll J, in Glenville v. Selig Polyacope Co, 

1011), 27 T.L.R. 664. 

{c) Boosey v. Whight, (1000] 1 Ch. 122; Nowmarh v. National 
Phonograph Co., Ltd, (1907), 23 TVR. 430; compare Afabe v, 
Connor, (1910) 1 K.3, 616. An attempt to provont there Losnlts on 
tho ground of « common lew right has fatlod (Afonchton v. Gramu- 
phone Co., Tdi, [1012] W.N, 32). 

(d) Copyright Act, 1011, 8. 19 (2)-(8), pp. 217-221 post, 

(ce) Soo p. 61 ante. 
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dominions to which the Aot oxlends reaords, porforated. 
rolls, or othor contrivances for moohanically porforming 
a musical work, if he proves (1) thet suoh contrivances 
havo previously beon made by, or with tho consent or 
aoquiosconce of, the owner of tho copyright in tho 
work ; (2) that ho has given notico of his intention 
and paid cortain royaltios in mannor proseribed Dy 
Board of Trado rogulations (f). Consont ik to be deomed 
to havo boon given, if inquiries so proxeribed have been 
mado and tho ownor of the copyright fails to roply to 
thom within tho time so prescribed (g). 

For this purposo, a musical work is deomed to 
include any words so closoly associated with il aa to 
form part of tho same work, but not to inoludo a con- 
trivanco for the mechanical roproduction of sounds (f). 

No alterations or omissions from tho work aro to be 
mado unless contrivances with such altorations or 
omissions havo been proviously made by, or with the 
consont (2) or acquiosconce of, the ownor of the capy- 
right, or unless they aro reasonably nocossary for tho 
adaptation (%). 

Tho opportunity which those last words givos for tho 
alteration and ourtailmont of fino musio for tho purpose 
of gotting it on to a mechanical conlrivanco will ho 
obvious. But tho subsection also seoms to put some 
cheok for the futuro on the practico of over-dosorating 
simplo music for tho purposo of pleasing tho less 
intolligont typo of auditor, 

Tho rato of royalty (&) is to bo 24 por cont, on the 

(f) Copyright Aot, 1911, 4. 10 (2), p, 217 nose, 

(g) Ibid., &. 10 (5), p. 210 post, (h) Soo supra, 

G) Copyright Act, 1011, 6. 10 (2), p, 217 post. 

(4) ‘Tho rato of royaltios diffos, and thoro avo othor proviaions ro- 


lating to the payment of thom, in tho cago of musical works published 
before the commoncomont of tho Act; sou p. 02 ante, 
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ordinary rotail solling prico, caloulated as presoribed 
by Board of Trado rogulations, in tho caso of con- 
trivances sold within two years after the commonco- 
mont of the Act, and & por cent, on contrivances sold 
theronftor, with & minimum of a halfponny for each 
contrivance or for cach work, whore more than one are 
reproduced on one contrivance. Each fraction of a 
farthing is Lo bo reckoned as ono farthing, ‘Cho Board 
of 'Trado may hold a public inquiry and decrease or in- 
oreaso such rate, subject to confirmation by Parliament, 
at any timo after seven, years from the commencement 
of the Act. No furthor revision may be mado till 
fourteen yoars aftor such revision (J). 

Whore a contrivance reproducos works of difforont 
porsons, tho royaltios are to be apportioned by arbitra- 
tion, in default of agrooment (m). 


Rrarr or Posuicarton 
The sole right, if a work is unpublished, to publish 
tt or to authorize tts publication (n). 
Common law rights similar to copyright in unpub- Abolition 
: ¢ of com- 
lished works aro now abolished (0), and unpublished mon jaw 
works havo now copyright undor the Act in tho samo "8h! 
way as published works, 
The publication of unpublished lotlors, oithor during Lrrmane 
) $ $ ORKE, 
the writor’s lifolimo or posthumously, has prosonted yottors, 
dificultios, most of which appear to bo removed by 
tho Act. ‘The author of tho lottors, if alive, is the 
owner of the copyright (p), whoover may bo tho actual 
(t) Copyright Aot, 1011, s, 10 (3), p. 218 post, 
(m) {bid., 6, 10 (4), p. 210 post 
{n) Copyright Aol, 1011, 8, 1 (2) p. 204 post. 
(0) Soo p. 160 post, 
{p) Soo such onsen as Pope v, Curl (1741), 2 Atk, 842; Afaemillan 
& Go. v. Dent, [1007] 1 Ch, 2107; Philip v. Pennell, (1007) 2 Ch. 677, 
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possessor oof the mammueseripts, amt sonsequentiy 
theixy publication withowk his eons iw bronely of 
copyright. In the face of (hid statutory provision it 
is nol quite alour whether certain rights of publioation, 
which the seoipiont has been suid to Taye ie eortin 
oivountstanced, slill exist. Tho Court on one ood 
sion (x) volused to continue mi infumetion agrinat tho 
publication of certain totlors on Che ground this the 
publication was due to the defendant's desire Co vindi- 
cato himself from eortain aspersiona mado on hin hy 
tho plaintifis, But it is to bo noted that tho judge 
seomac (o have unsound views on Che question, whathor 
lobtors wore literary works and the subjeat of copyright, 
and that Lord Sidon 1.0, snbsoynontly did nob apply 
tho pringiple in aw similar case (x). (6 has, novertholoss, 
beon approved in moro recent Judgmonts (2), ‘Nhe 
Aot, howovor, docs not alfoot, if is approhended, tho 
production of wypublished letlors in ovidonag for the 
purposos of public justico (1). 


Prommp- [fan author bo dead thoro is a Apeedal provision with 


ta” regard Lo tho presumption arising from Gho ownership 
baie Sp of his manuscript. Lt is provided that tho ownership of 
at do. an anthor’s manngoript after his death, whore such 
author's OWnorship has been acquired by w tostamontiry dis« 
WEb- position mado by tho author, and the manusouipl is of 
wauiph, a work which has not bowen publishod or porformod in 


public oy dolivered in publig, shall he prime fagio proal of 
tho copyright being with the owner of the manusoript(a). 


(t) Lad Pacewl v, Phipps (18L3), 2 V. & B10, 

{a) Gee v. Pritchard (1818), 2 Swan, 402. 

() Mark of Lytton v. Devcy (L884), 4 Lud.Ch, 208 ; Labouchere v. 
Hess (1897), 77 T.0, G60, 

(t) Gee v. Pritchard, vbt supra, at p. 427; Hopkinson y. Lord 
Burghley (1807), LR, 2 Ch, 447, 

(2) Copyright Aol, LOL, a 17 (2), p. 216 post. 
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It will bo obsorved that the ownership of the manu- 
soript, to which the provision applies, is confined to 
ownership by testamontary disposition mado by tho 
author, It practically amounts to a provision that 
a bequost of a manuscript is equivalent lo a bequest of 
the copyright in its contonts, unless such presumed 
bequest of copyright is robutted by evidence, [1 would 
be rebutted, no doubt, by a specific bequest 10 another 
porgon of tho partioular copyright or of all the Lostator’s 
copyrights ; how far it would bo rebutted by other bo- 
quests, not dealing specifically with copyright, must 
depend on tho ciroumstances of the caso, but it is casy 
to seo that difficulties may arise. 

« Ibis not clear why the oxprossion ‘the copyright being 

with tho ownor of tho manuscript’ is used. {f it moans, 
as apparontly it does, ‘tho ownor of the manuscript 
being the owner of the copyright,’ it would have been 
bettor to say go, 

It should bo noted also that tho provision does not 
apply to all works which are impublished, in tho senso 
in which tho word ix used elsowhero in tho Act; if 
a worl: has beon performed or delivered in public it is 
outside tho operation of tho provision. 

Public performance of a dramatic work is nob publi- Drawn 
cation, and thoroforo a dramatic work, whothor it has Ye 
boon porformed in public or not, romains unpublished till 
copios of it aro issued Lo the public (y); but if it has 
boon performed. in public, it is not within the pro- 
vision as to the prostmmption arising from tho ownership 
of the manusoript under the author's will (z). 

Tho obsorvations already made with regard to Musnan 
unpublished litorary works (a) should bo read hore, Y?"* 


(y) 800 p. 36 ante. (2) Svo p, 184 ante, 
(a) Soo p. 133 ante. 
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As tho distinction betweon copyright and porfoming 
right has now disappeared, the old questions is bo the 
offeet of publiontion in matorial form on porfarniing 
night no longor arise (4). Tho prasumption fram tho 
ownership of a decoasod author's manneeript exlonds 
to a manusaipl of a uusical work as woll as to that 
of alitorary or dramatic work (c). 
Pht Copyright under tho Act has talon tho place of the 
a copyright which oxisled in paintings, drawings, and 
photographs, whether published or unpublished, and 
the common Jaw right protecting othor unpublished 
artistic works (d). In the provision with regard to 
a deccased author's manugeript (2), ‘manusoript’ is nob 
dofined, Yn common parlance it would not cover such 
a thing as » hand-mado drawing in any medium, evon 
in pon and ink, but tho otymological meaning of the 
word would probably include them, And whit of 
a caso where thore was a drawing with a manuacript 
insoription on it? 


Lucvrurns 


Definition This poouliar form of work roquiros soparate trout 
i etore?, mont, A lecture is dosoribed ag including address, 
speech, and sermon (f), and therofore ib inoludos 
a political address, but it is nob stated in tho Aat 
whothor it is to bo regarded as, antl to have tho 


(b) Seo Chappell v. Boosey (1882), 21 Ch.D, 292, a ense on a song 
onlled ‘Lhe Bellringor ’, 

(c) Soo p, 134 ante. 

{d) Soo tho reporlod Fino Aits Copyright Aot, 1802 (28 & 26 
Viot. o. 08),8.1; Prince Albat vy. Shange (1840), 1 Mao, & (26; 
Pune v. Robinson (1860), 10 TCHR. G10; Aangell wv. Valley 
Printing Co., [1908] 2 Ch, 441; Bowden Bros. v. Amalgamated Pic- 
torials, Ltd,, [1011] 1 Ch. 386, 

(e) Seo p, 134 anise, 

(f) Copyright Aot, 1911, a. 35 (1), p. 280 post. 
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protootion afforded to, a literary, dramatic, musical, or 
artistic work, Butit seoms that it must bo taken to have 
gonoral protection as boing ono or other of such works. 

Whoro it has not beon published, therefore, and in Copyright 

A ‘ ‘ « Inlooturus 

tho case of » lecture dolivory in public docs not consti- 
tuto publication (g), the author has the sole right of 
publication (4), Publication in broach of his rights 
might also bo restrainable as a breach of confidence or 
impliod contract (7). ‘Tho author has also tho role right 
40 produce or reproduce the lecture or any substantial 
part thoroof in any matorial form whatsoovor, or to 
produce, reproduco, perform, or publish any translation 
of it whatsoover, or Lo delivor or authorizo tho dclivory 
of it or of any subsiantial part of it in public (&)—-- 
dolivery including delivery by means of any mechani- 
¢al instrumont—or to authorizo any of such aot (2). 
Tho othor rights attaching lo literary, dramatic, 
musical, or artistic works could hardly apply to a 
lecture. 

Copyright in looturos, liko copyright in othor works, Bxcop- 
is aubjoct to tho oxomption of fair dealing with ¢ eng 
tho work for tho purposes of private study, rescarch, Hed 
oritioism, roviow, or nowspapor summary (m), and the 
roading or recitation in publio by ono porson of any 
rorsonablo oxtract from it, if published (7), 

(9) Copyright Avot, 1011, 8. 1 (3), p. 208 post; compnie Catrd 
vy. Sinte (1887), 12 App. Cas. 326, 

(hk) Tn substitution for tho old commen Inv right. Seo Nicols v. 
Pitman (1884), 26 Ch.D. 374 5 Caird v. Sime, ubi auras and p. 160 


post, 

(t) Soo Abernethy v. Hutchinson (1826), 1 HL. & T. 28, and p. 170 
post. 

{k) Copyright Aot, 1011, s. 1 (2), p. 204 post, 

(2) Thid., a, 86 (1), p. 280 post, 

(m) Tbid., 4. 2 (1), p. 205 ost, Soo p. 107 ante, 

(n) Thid, Soo p. 172 ante. 
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Nows. Thoro is also this further exception, that a newspaper 

vipat, is ontitlod Lo report a lecture delivered in public, a torm 
which doos not include delivery in public without the con- 
sont or acquioseeneo of the author or his legal porsonal 
representatives or assigns (6), untoss tho roport is pro- 
hibited by conspiotous wrillen or printed notice affixed 
before and maintained during the lecture ab or about 
tho main ontrance of tho building in which the locture 
is givon, and, oxcopt whilst tho building is boing used 
for publio worship, in a position near tho leoturer (7). 
This provision doos not affect tho powor of fair dealing 
for tho purpose of nowspapor summary (p), ‘Choro may 
be some diMoulty in knowing what is tho main entranco 
of the building in which tho lecturo is given, whore tho 
building forms part of a college or largo collection of 
buildings. Tho provision as to public worship must 
presumably only apply to tho actual room or hall in 
which tho lecturo is boing dolivored, though it is not 
vory happily oxpressed. ‘Public worship? is a vory 
wide phraso which is not dofinod. lt corteinly 
scoms not to bo confined to Christian worship, but to 
extend to tho worship of any objeol, however in- 
dofinito, Shinto or Positivist vides, or servicus Gon 
ducted by Wthioal Sovictios, would apparontly fall 
within it (q). 

Whoro the roporting of a lecture is so prohibited, it 
cannot be reported or reproduced in a nowspapor or 
elsowhoro without breach of copyright, and thorofore 
clearly a porson who reported it could not now acquire 

(o) Copyright Act, 1911, s, 36 (2), p, 232 qual, 

{p) Thid., 8. 2 (1), p. 206 post. 

(gq) Reforonce may porhaps bo mada to Rossi v. Utiniagh Cors 
poration, [1008] A.C. 21, a ongo on a by-law prohibiting tho aalo of 


ico-oroam on ‘Sunday or on any othor day aot apart fur public 
worship by lawful authority’, 
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copyright in his report (7). Tf tho reporting is not so 
prohibited, no ono is entitled to report ib oxcopt 
in & nowspapor, and a porson who roporled it by 
any othor modium would acquire no copyright. Would 
tho nowspaper acquire copyright? Tho delivery of 
a lecture is not a publication (9), and, though tho 
publication by a nowapaper, if not prohibited, is 
declared not 40 bo an infringomont of copyright, it 
would soom that such a publication is not a publication 
or ‘issue of copies of the work to the public’ (¢) for all 
purposes, although it may be said to have taken placo 
with tho acquicsconce of the author (u). If that be so, 
thon the author retains his copyright. {5 one news- 
papor entitled 40 copy the roport from another nows- 
paper, although it did not report the leoture directly 
itsoll 2? [+ would seom that tho privilego of roporting 
is confined to those newspapors which sond reprosonta- 
tivos 10 tho locturo and find that no prohibition is 
posted up, and that publication is limited 10 thom. But 
all those questions aro very far from being free from 
doubt. 
ft sooma unlikely that tho provisions of the Act wero Tudgos’ 

intondod Lo oxtond to tho judgments doliverod orally #4, 
by judges, but tho word ‘ specch ’, though not, porhaps, 
tho words ‘ addross* or ‘sormon’, oxcopt in peouliar 
casos, would scom to cover them. In tho Wouso of 
Lords, it is woll known, the judgmonts of tho learned 
Lords aro, technically, spcoches advising the Touso, 
and not judgments, Sf they aro ‘ lectures’, the copy- 
right would scom to bo in the judge, unloss it is in 


(r) Tt was not so under tho carlior law; seo Waller v. Lane, 
(1000) A.O, 630, 

(a) Copyright Act, 1011, 6, 1 (8). 

(t) Thid. (u) Ibid. 4. 35 (2), 
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the Crown (x), and we have tho extraordinary rosult 
that they could not bo reported olsowhere than in 
a newspaper without breach of copyright, and that 
tho judgo by posting up prohibitions could provont 
their boing roported at all. 

Whore a judgo’s judgmont is a written judgmont, it 
seams oloar that it is a litorary work, at any rate for 
tho purposes of copyright, and tho copyright ix oither 
in tho judge or in tho Crown (y). 

Tho obsorvations mado as to oral judgments scom 
to apply, @ fortior, to tho speeches of counsel. ‘Tho 
evidence of witnosses cannot bo regarded in tho samo 
way, though sometimes both questions and answors 
dogonorate into speeches, 

Copyright in political specohos is furthor limited, 
apparently by an afterthought, by tho provision that 
it should not bo an infringomont of copyright in an 
address of a political nature delivered ab a publig meot- 
ing to publish a report thereof in a nowspapor (2). 
A person dolivering such a speeoh, thorefore, gamot, 
by notice, provont its being reported by a nowspapor 
as in the caso of other apecies of lectures, hore ia no 
definition of ‘an address of o political nature. ‘Tho 
form oan scarcoly be confined to party polities (though 
one cannot holp fancying that the Logislature had party 
politics mainly, if not sololy, in its mind), or even home 
politics. Jt would covor anarchigtic and seditious (a) 


(x) Seo p. 66 ante, 

{y) p. 66 ante. Tt has boon held by tho Supreme Court of tho 
United States that, under their law, neithay the judgo nor tho dtate 
has copyright in judgmonts (Wheaton v. Peters (1834), 8 Pators, 501; 
Banks v, Manchester (1888), 21 Davis, 244), 

(2) Copyright Act, 1011, 8. 20. 

(a) Theso, howovor, would not bo proteated in any cago, on gonoral 
principles ; aco p. 80 ante, 
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spocchos, and even, it is to be feared, somo sermons. 
Tt would also cover a speoch mado, say, by a Gorman 
about Gorman politics, or a lecture on tho political 
views of Plato, Aristotle, or Wlobbes. ‘ Political’, in- 
dood, must bo taken to moan ovorything concerning tho 
government or logislation of this country or any other, 
or any part of cithor, whothor national or municipal (5), 
but it would presumably not include speechos made in 
the courso of judicial or other legal proceedings. 

Tt will be observed that nothing in this provision or 
in tho Act appears to touch tho question of the report- 
ing of proceedings in cithor [Touso of Parliament. 

With regard 10 tho limitation that tho speech must bo 
dolivored at a public meeting in order to fall within 
the exception, what has boon said alroady (c) a8 to tho 
meaning of ‘public’ with rogard to porformances 
should be considored here. In tho Public Meeting 
Act, 1908 (@), which doals with disordorly conduct at 
‘lawful publio mootings’, no definition of ‘public 
meoting’ is aldempled. [bt would naturally mean a 
meoting to which tho public is admitted without dis- 
crimination oithor with or without payment. Quaere 
how far a political meoting to which persons aro only 
admitted by tickots distributed as far as possible to tho 
political partisans of the apeaker or speakers would bo 
a public meoting. Jf the represontatives of tho nows- 


{b) Politics was defined by Lord Tardwicko, 4.0. in Bat of 
Chesterfield v. Janssen (1750), 2 Vor. Son. 1265, at p. 166, as ' Kvory- 
thing thet concorns tho govormnont of tho country’, ‘Tho word 
‘political’ cannot bo limited in the way in whioh ‘politioal’ has 
boon limited with roferonce to offonces under tho Extnadition Act, 
1870 (33 & 8& Viol, o. 62), 6. 3 (1); seo J re Castioni, [189L] 
1Q.B, 140; Zn re Meunier, (1804) 2 Q.B, 415; In re Aton, (1806 
1 Q.B, 108, 

(6) p. 129 ante, (ad) 8 Kdw, VI, o. 66, 
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papor pross wore freoly admitlod to it, it would probably 
bo a public meoting for the purpose of tho present 
provision. 

Tt may bo noted that in tho Law of Libel Amondment 
Act, 1888 (e), ‘public meeting’ is dofincd as ‘wy 
meoting bona fide and lawfully held for a lawful prrposo, 
and for the furtherance and disoussion of any mattor 
of publio concern, whether the admission thoreto bho 
gonoral or restricted’. Tt has boon hold that a service 
at a Congregational chapol was not within this dolini- 
tion, although the sermon delivered at it, in rospoct of 
which the proceedings wore taken, had boon advertised 
beforchand (f). 


(¢) 51 & 52 Viot, a, O4, 8, 4. 
(f) Chaloner v. Lansdown & Sona (1804), 10 ‘T1, 200, 


CHAPTER XII 
REMEDIES 
Civin Ruacaprs 
Literary, Dramatic, Musical, and Artistic Works 


Wurre copyright in any work has been infringed, Proceed. 
the owner of the copyright is ontitled to all such in ct 
remodios by way of injunction or intordiot, damages, ™™ 
accounts, and othorwiso as may bo conferred by law 
for tho infringomont of a right, subjoot to tho oxcoptions 
hereinafter montioned (a). 

Thus ho may have an action for damagos as an 
alternative, or in addition, to an account and paymont 
of tho profits derived from the infringomont, in respoot 
of any species of infringomont, whothor by production 
or roproduation, sale, hire, importation for gale or hixo, 
or othorwiko (b). ‘Tho damages will bo estimated as 
in any othor caso of infringomont of o right, or thoy 
may bo moroly tho amount of tho not procoods of tho 
copics sold or otherwise obtained from tho infringo- 
mont (6), 

Tio is also ontitled to an injunction (in Scotlond an mjuno- 
intordiot) to restrain any spooies of infringomont, oe 
and tho fact that the infringomont is minuto is no 


(a) Copyright Act, 1011, 8. 6 (1), p. 200 post, for tho oxosptions, 
800 pp. Ldd, 148 post. 

(4) Soo p. 00 ante, 

(o) Comporo Delfe v. Delamotte (1857), 3K. & J. 681; Maddock y. 
Bluckwood, [1808] 1 Ch. 58, 
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yoason why an injunotion should he refused (@). ‘This, 
howovor, is limited in cases whore the construction of 
« building or othor structure, whioh infringos or which, 
if completed, would infringo tho sopyright in somo 
other work, has been commenocad. In such a ease tho 
ownor of the copyright is not ontitled to obtain an 
injunction or interdiot to rostruin the covstrnetion of 
suoh building or structure or io order ifs demolition, 
but is loft to his othor romedios (e). ‘Tho limitation 
presumably applios also whoro tho building or atructure 
has beon in fact completed, though tho subsootion is 
unskilfully drawn and docs not sey 40. 

Romedy ‘The Crown’s remedy for infringomont would bo a Latin 

Hes information (ce). If a copyright woro infringol by the 

thoCrown. Grown or a Government department, o potition of right 
would not lio in rospeot thoreof, bub an action would 
have to be brought against the officor who was in faot 
responsible for tho infringement (f). 

Proceed. ‘I'he owner of the copyright may also tako proceodings, 

tees cithor in tho samo action, it seoms, or indopondontly, 

and for tho recovery of possossion, or for damages for tho 


damagos 


for con: 
neo conversion, of any infringing copies of any work in 


infeinging which copyright subsists or of any substantial part 

copies. thoreof, and of all platos sod or intended to bo nsod 
for tho production of such infringing copies, such oopioa 
and plates boing doomed to bo tho proporty of the 
ownor of the copyright (g), 


(@) Sco Cooper v. Whittingham (1880), 16 Ch.D, 601; Butterworth 
v, Kelly (1888), 4 1... 430, 

{¢) Copyright Act, 1011, 8. 9 (1), p. 210 post, 

(ce) Seo Roborison, Cril Proceedings by and against the Crown, 
170 et seq, 

(f) Soo Feather v, 2. (1868), 0B. & 9. 257, a ongo of infringomont 
of a patent, Robortson, op, cit,, 862, and othor casos thoro oiled, 

{g) Copyright Act, 1011, 8. 7, p. 210 post, Comparo Iole v. 
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‘Plato’ includes any storcotypo or other plato, stone 
blook, mould, matrix, transfor, or nogativo used or 
intended to bo uscd for printing or reproducing copics 
of any work, and any matrix or othor appliance by 
which records, porforated rolls, or othor contrivancos 
for tho acoustic reprosentation of the work aro or are 
intondod to be mado (}). 

Tho provision, howevor, that tho infringing copy is 
doomed to be the proporty of the ownor of the copyright: 
does not apply to tho case of a building or structure 
as described above (4). 

Whore a copy only in part infringes, an ardor will ba 
mado for the delivery up of the infringing part, if 
separable; otherwise, it seoms, an order will bo mado 
for the delivery up of tho wholo (4). 

If the Crown or a Government doeparimont has 
infringed, probably a potition of right would lio for 
the recovery of the copy or plate, as being a specific 
chattel, but perhaps nob for damages for their conver- 
sion (4). Tho Crown’s romody would bo an information 
of devenerunt (1). 

In tho onso of joint authorship, the proceedings vartios to 
must, it would scom, bo taken by tho authors jointly oe 
ov by tho survivor or survivors and tho legal porsonal dome 
roprosontatives of any decoased author (m). ‘ 
Bradbiy (1879), 12 Oh.D, 880; Warne & Co, ve Seebohm (1888); 

30 Ch.D, 78, a6 p. 835 Aftddock v. Blackwoud, [1808] 1 Ch. 68, 

(4) Copyright Act, 1011, 8. 36 (1). 

(4) p. Wd ante, Copyright Act, 1011, 5. 9 (2), p, 211 post. 

{j) Boosey & Co. v. Whight & Co. (No. 2) (1808), 81 TP. 206, 

(hk) Roo Roborlson, Civil Proceedings by and against the Crown, 335. 

(2) Soo ibid., 175, 

(m) Sco p. 7d ante, and compre Sterena vy. Wildy (1860), 
WW Lad. Ch, LOO; Wrade Auviliary Co. v. Middlesborough and District 
Pradesmowa Protection Association (4888), 40 Oh.t 420; Cate v. 
Devon and Haueler Constitutional Newspaper Co. (1889), ibid, 


1900 L 
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Whore a copyright ix avquired by some ona meroly 
as an agent for some ono olke, (he principal can sue 
for its infringemont (2). 

Whothor an assignos own suo in respeot of an infringe 
mont of copyright will depend on the general law 
rogurding notions by assigncos, Whore tho infringo- 
ment has oveurred belore assignment, tho assignee 
could not, ib seoms, suo wilhoubl joining the assignor, 
oven though ho had talon a specifi assignmont of tho 
right of action in respeol of tho infringomont (0). [f 
thore is not a complete and bona fido assignment, the 
assignor must bo joined. (7), 

A vight of action for an infringemont which occurred 
before an owner's death would, if seams, pass to his 
legal personal representatives along with tho copyright, 
ay boing an action in respeet of a substantial damage 
to his property (q); and if tho estate of a deconnod 
porson had bonofited by his infringomont of a copyright, 
an action, it seoms, would lio against his legal personal 
roprosentatives (7), ab any rete in xo far as profits could 
bo shown to have boon obtained by the docoased through 
his infringoment and to form part of his estubo (4), 

So tho right of aetion in respeot of an infringement 
of ® copyright bofore the owner’s bankruptoy would, 
it seoms, pags to his Wrusteo in bankruptoy (¢). 


600. Quacre whothor Lawi v. Renad, [1802] 3 Ch, 402, oan bo good 
law. 

(n) Bea Stedall v. Houghton (1001), 18 WR, 126, 

{o) Seo Afay v. Lane (1804), 04 Lal Chi}, 286; Dawson v. Great 
Northern & City Railway Co., [1006] 1 KB, 260, 

(p) Landeker v. Louis Wolff & Co., Lid, (1007), 62 Sold, 45, 

(q) Rosa vy. Bucket, {1001} 2 KB. 440, 

(r) Phillips v. Homfray (1889), 24 Ch. 480, 

(s) In re Duncan, Terry v. Sweeting, [1890] 1 Ch. 987. 

() Rose v, Buckell, ubt supra, 
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Whoro two or more persons join in infringing a copy- Joint in- 
right, thoy will be linblo as joint fort feasors. Printers SM 
who know that thoy were printing an infringement, and 
know tho purpose for which it was intended, wero held 
to bo jointly liable in damages 10 the porsons whose 
copyright was infringed (1). 

{n any action for infringemont of copyright in any Preaump- 
work, the work is prosumed to be a work in which copy- aa eg 
vight subsists and tho plaintiff is presumed to bo the 
owner of the copyright, unless the defendant puts in 
igsuc the oxistonce of the copyright or the title of the 
plaintiff, as tho caso may bo. Whoero any such question 
is in issuo thon (i) if a name purporting lo bo that of 
the author of the work is printed or otherwise indicated 
on the work in tho usual mannor, the porson whose 
namo is so printed or indicated is proswuned to be the 
author of tho work, but such presumption may he 
robutted by proof to the contrary ; (ii) if no namo is 40 
printed or indicated, or if tho name so printed or 
indicated is not tho author's true namo or that by which 
he is commonly known, and a namo purporting to 
bo that of the publishor or proprietor of the work is 
printed or otherwise indicated thereon in tho usual 
mannor, tho porson whose namo is so printed or in- 
dicated is presumed to bo the ownor of the copyright 
in tho work. for tho purposes of proceedings in respect 
of tho infringomont of copyright thoroin (x). 

Tho presumption under tho second head is specifi- 
cally limited to proceedings for infringomont, but inas- 

(ut) Lamb v. Hvana, [1806] W.N, 156, Contrast Kelly's Directories, 

Std, v. Gavin, [1002] 1 Ch, 631, whore, on the faols, printors woe 
hold not liable, In Duck v. Mayen, [1802] 2 Q..B. 511, a covenant 
nob Lo sue one of two joint infringois of tho performing right in 
a play was hold not to roloase tho other from liability. 
{v) Copyright Aot, 1011, 8, 6 (3), p. 209 post, 
L2 
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mnoh as tho whole subseotion only applies to actions 
for infringomont, the objoot of this specific limitation 
is not apparent, ttnloss komo digGnotion is supposed to 
bo drawn between ‘action? wd ‘proceadings *. 

“Tho usual manner? is wv vague oxprossion which 
must be interpreted reasonably, ‘The name hy 
which ho is commonly known? presumably moans tho 
nuno by whieh ho is commonly known as an author, 
not that by whieh ho is commonly known by his funily 
or frionds, ‘ Propriotor’ is not defined. anywhoto in 
the toxt, as ib should have beon. 1b ia discussed ola. 
whero (y). 

Dofencoot Whoro proceedings aro (aleon in’ reapoot of tho 

ining infringement of copyright in any worl, if Cho dofondant 

mont. alloges in his defence that ho was nob wwvare of tho 
existence of tho copyright in the work, which ho is 
alleged to havo intringed, and proves thal ab tho dato 
of the infringomont ho was nob aware, wand had no 
reasonable ground for suspecting, that copyright aub- 
sisted in the work, tho plaintift is only entitled to an 
injunction or interdieb in rospoot of tho infringoment 
and Lo no othor vomedy (2). 

By this provision a dofondant’s allogetion aud suceoss- 
ful proof of the faob (hab he did not know and had no 
reasonable ground for suapeobing Uhl a work was 
aubjeob Lo copyright roliover him fron. tho paymont 
of damages and the repaymont of profits, bub loaves 
him still Jiable to an injunction or intordist. Tle is also 
perhaps oxompt from an order for the dolivory up of 
tho infringing copics and plates, if ‘ proceedings... in 
respect of tho infringemont of copyright’ under this 


{y) p. 68 ante, 
{z) Copyright Aol, 1011, 8. 8 ps 210 goat, Compara Scott v, 
Stanford (1807), 1.R, 3 Iq, 718. 
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section aro taken, as seoms natural, 10 include ‘ pro- 
coadings for tho recovory of tho possession’ of infringing 
copies and plates ‘or in respect of tho conversion 
thereof’ under 6. 7 of the Act. ‘ho words certainly 
seom wide onough to include thom. 

This now provision confers an inoreasod protection 
on tho innocont infringer, as will appoar from a com- 
parison of the law as intorproted in the casos bofore tho 
passing of the present Avt («). 

The provision must also be read subject to the 
carlior provision that in cases of what has beon called 
indiroot infringoment, namely by salo, lotting, importa- 
tion (0), distribution, or exhibition, tho absence of 
knowledge that there is infringomont appears, from tho 
words of that provision, to he defence to all remedies 
against tho infringor. [1 scoms doubtful whether tho 
Logislature can have intonded ta deprive the owner of 
tho copyright of his romedy by injumotion ox interdict 
in such a case, but that scems to bo the result of tho 
two scotions whon read. togothor. 

An action in respect of infringoment of copyright pinita. 
cannot bo commenced after tho expiration of threo Hen of 
yours aftor tho infringement (c). The commencemont 
of an action ia tho issue of tho wril or othor process, 

In tho caso of infringement by production or ropro- 
duation, the three yes would run from the act of 
production or reproduction of any particular copy, 


(a) Soo Lee v. Simpson (1847), 8 C.B. 871 (dramatio work) ; 
Novello v, Sudlow (1862), 12 GB, 177 (musical work); West v. 
Francis (1822), 5B, & A. 787; Gambari v. Swnner (1850), 61 & N. 
5; Hanfataengl v. IL. R, Baines & Co,, [1806] A.C. 20, at p, 20, por 
Lord Ashbourne; Green v. Irish Independent Vo, Ltd, [1800] 
1 JR. 3803; Mansell v. Valley Printing Co,, 1008} 2 Ch, 441 (artintio 
works), (b) Seo p. 00 ante, 


(¢) Copyright Act, 1011, % 10, p. 211 post, 
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but aftor tho expiration of suoh threo yours Chore seome 
to be no reason why wn action should uot be brought 
in respoat of somo subaoquont infringement hy sale, 
lotting, distribution, exhibition, or importation of sugh 
copy, whothor by the original infvinger or by some ol hor 
person. As explained above (), presumably tho words 
‘action in respeol of infringomont of copyright’? in- 
aludo proceedings for the recovery of the porkoxssion of 
infeinging copies or plates or in respeat of the gon- 
vorsion thereof, 

Tho Public Authorities Protection Ack, 1803 (e), 6. 1, 
would apply to proceodings in rospoot of infringement 
of copyright, if the porson sued had committed tho 
infringoment in pursuanco or oxeoubion or intended 
oxeontion of any Aeb of Parliament or of any public 
duty or authority, and, so, emongab othor thingy, oub 
down tho poriod of threa yours under tho Aat to ons of 
six months (f°), 

Tho costs of all partios in any proccodings in roxpeot 
of the infringomont of copyright (including, apparently, 
proccedings for the recovery or in roxpoot of the con- 
vorsion of infringing copies and platos (g)) are in the 
absolute discretion of the Court (2). 

This provision gives tho Court full disovetion in all 
casos (t), ‘Tho disorotion must, of course, be exercised 
judicially, and gonorally in acoordency with tho ordinary 


(@) p. 148 ante, (c) 56 & H7 Viet. 0, O1, 
(f) Seo Kent County Council y. Folkestone Corporation, [L008] 
LKB, 620, (g) Soo p. 148 ante, 


{h) Copyright Act, WL, s, 6 (2), p. 200 post, 

{t) In Cooper v. Whittingham (1880), 16 Ch.D, 801, tt waa hold 
that tho Court had no disorotion Lo refnao wv pluintift costs, whoro 
ho had brought an action to enforeo his logul right of copyright and 
thoro had boon no misconduob on his parb; and this ta in accordance 
with the ordinary prinaiplo, 
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authorities as to costs (7). It has been hold that whoro 
an action for infringemont fails on tho ground of tho 
indeconoy of the work, and tho indecency has boon 
repeated in tho infringing copies, it ought to be 
dismissed without costs (4). 


Paintings, Drawings, and Photographs 


Penalties aro specially provided against any porson Ponaltios 
who doos any of tho following acts: a 

(1) Fraudulontly signs or otherwise affixes, or causes 
to bo signed or affixed, to or upon any painting, drawing, 
photograph, or negative, any name, initials, or mono- 
gram ; 

(2) Frandulently sells, publishos, exhibits, or disposes 
of, or offers for salo, exhibition, or distribution, any 
such work having thereon tho namo, initials, or mono- 
gram of a person who did not oxceuto or make tho 
work ; 

(3) Vrandulontly ubtors, disposes of or puls olf, or 
causes Lo be uttered or disposed of, any copy or colour- 
able imitation of any such work, whother subject to 
copyright or not, as having beon made or oxeculed by 
tho author of the original work from which the copy 
or imitation has beon taken ; 

(4) During the lifo of tho author of any such work, 
without his consont, makes or knowingly sclls_ or 
publishes or offers for salo any such work or any copicx 
of such work or of any part thoreof as and for tho 
unaltered work of tho author, whoro the author has 
sold or othorwiso parted with tho possossion of the 


(j) Soo R8.C,, Ord. 65, v1, and authoritios thereon in tho Annual 


Practice, 1012, vol. i, pp. 1117 e¢ aey. 
(kh) Baschet v, London Illustrated Standard Co., [1000 1 Ch. 73, 
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work and some other person has afborwards made an 
alloration therein (/). 

Tho above provisions ouly apply where the person 
whoxo nuno, initial, or monogram ix so fraduontly 
signed or affixod, or to whom such xpurious or aldored 
work is so frandilontly or falsely ascribed, lias been 
living at or within tawonty yoars noxt before the date 
of the offence (7). 

Tho offender, on conviction, forfeits to tho porson 
aggrioved a sum nob oxceeding £10, or not oxocading 
double the full prico, if any, ab which all such copies, 
imitations, or altored works have been sold or offered 
for salo, and in addition all such copies, imitations, or 
altored works aro to bo forfeited to the porson, or the 
assigns or logel ropresontatives of tho person, whose 
namo, initials, or monogram has boon Ko fraudulently 
signed or affixed, or to whom such spurious or altered 
work has beon so fraudulently or falsely ascribed (m), 
Such ponaltios and forfeitures may hoe recavored hy the 
porson entitled, in England or Leland, hy avtion against 
the offender, and, in Scotland, by eetion in the Court 
of Session (2). 

Those provisions heave recently been dixomsed in 
Court in tho first reported enso upon them (0). fe was 
hold that an offonco undor the fourth hod need not 
be fraudulent, sinco the word Cudulontly is omitued 
thoro, but that it mush bo commilted with knowledge, 
The Court’s attention, however, doves not appear to 
havo been called to tho fret thal the words ‘ frandu- 

()) Bino Aris Copyright Act, 1862 (26 & 26 Viol, 0. 68), #7) ps 108 


post, 

(m) Ibid. 

(m) Ibid. 8. 8 p. 106 post, as amonded by the Copyright Act, 
1011, 8. 36, Sched. T1, pp. 282, 235 ginst, 

{o) Carlion Mustratore y. Coleman wh Co, Lid, (1011) 1 KB. 771, 
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lently or falscly ’ aro usod twico in tho lattor part of the 
sootion as applying to this offence. It was furthor hold 
that tho alicration must be matorial, and that it would 
be so, if it affected tho roputation of the author as an 
artist, Consequently tho £10 ponalty was awardod to 
one Garth Jones, who had made a drawing for the 
dofondants as an advortisemont for ‘ Wincarnis? moat 
wino. The drawing reprosonted a woman and was 
entitlod ‘ Caution’, The defendants had had it alterod 
without the plaintiffs consent, and had published it as 
a poster in its altored form with the plaintifl’s signature. 
The action was originally brought by the firm of which 
the plaintiff was a mombor, but this was clearly wrong, 
as tho author alono could sue, and thorofore ho was 
subsequently joined as plaintiff. In addition to the 
penalty an injunction would havo been granted, had 
not the dofendants given an undertaking in licu of it. 

Apart from these provisions, it appears that to put 
a spurious namo of a painter on a picture, and 40 obtain 
monoy thorchy, would bo a choat at common law, 
though it would not bo forgory (p). 


Cusroms Proommpines 


{f tho ownor of the copyright desiros that copios Prohibl. is 
mado out of the United Kingdom of any work in which fins 
copyright subsists, which, if mado in tho United King- #0. 
dom, would infringo copyright, should not be imported 
into tho United Kingdom, ho must givo notico in writing 
by himsolf or his agont to tho Commissioners of Customs 
and Excise, and theroupon such copies shall not be so 
imported, and, if so imported, thoy shall be forfeited and 

(p) 2, v. Closs (1858), 1D. & B. 460 (a oaso whore a dealor falsoly 
put tho namo of J. Limoll on a copy of a pioture by that artiat, and 
sold it as an original). 


Customs 
regula. 
tions. 
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may be dostrayed or otherwise disposod of as the Com- 
missionors may direct (gq). Before detaining any auch 
copios or taking ay further proceodings with a view 
to tho forfeiture thereof, bho Commissioners may require 
the regulations hereinafter mentioned to bo complied 
with, and may satisfy themselves in accordance with 
such regulations that the copies are snoh as aro pro- 
hibited from importation by the above provision (7), 

The Commiasionors of Customs and Excise may make 
rogulations, oither gonoral or special, and reforring to 
all works, or to difforent olasses of works, respocting tho 
dotontion and forfeiture of such copies and tho con- 
ditions, if any, to bo fulfilled boforo such detention and 
forfeiture, and may, by such regulations, doterming 
the information, notices, and secnvity 40 bo givon, and 
the evidence roquisile for any of tho purposes of the 
above provision, and tho mode of verification of such 
ovidence, 

Such regulations may provide for tho informant 
reimbursing the Commissionors all oxpensos and 
damages incurred in rospoot of any dobontion mace 
on his information, and of any proooedings consequent 
on such dotention, and may provido for notices given 
under ss. 42 and 44. of tho Customs Consolidation Act, 
1876 (8), and #, 1 of tho Rovonno Act, 1880 (¢), being 

(gq) Copyright Aot, 1011, 6. 1d (1), p. 212 post, applying tho Customa 
Consolidation Aot, 1876 (30 & 40 Viob, 0, 86), 4. 42, ab amonded by 
8, 36, Schod. TLof tho Copyright Aot, 1011, and by Order in Counail 
undor tho Sinance Act, 1908 (8 lidw. VII, 6. 14), 6, 4. 

(1) Copyright Aot, 1011, 8. 14 (2), p. 213 post. 

(8) 89 & 40 Viot, 0. 86. Sootion 42, so fur a4 ib roluted Lo books, 
ands, d4 axe repealed by the Copyright Aot, 1011, 6. 36, Sohod, IL, 
Soo a disounsion of the formor svolion in Jmperial Book Coy Ltd. ¥, 
Adam & Charles Blach (1008), 21 TL. 540, 


(0) 62 & 68 Vict, 0.42, Svotion 1, so fur as it rolatod bo books, 
is ropoalod by tho Copyright Aot, 1011, 8. 86, Sched, IL, 
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tronted. as notices givon undor tho Copyright Act, 1911, 
8, 14 (uw), 

The above provisions have effect as if they wore part Extent of 
of the Customs Consolidation Act, 1876 (az), but tho may: 
Islo of Man is not to be treated as part of tho United 
Kingdom for this purpose (y). ‘Thoy also, with tho 
necossary modifications, apply to the importation into 
a British possession to which tho Act extends of copies 


of works mado out of that possession (2). 
Summary Rumupies 


Itterary, Dramatic, Musical, and Artistic Works 


Tho following provisions only extend to tho United rxtent of 
Kingdom (a) : provisions. 


If any person knowingly— Convie- 

q * hir infringe 7 tions for 

(1) malcos for salo or hire any infringing copy of dealing 
a work in which copyvight subsists ; oe 


(2) sells or lets for hive, or by way of trado oxposos copies. 
or offors for sale or hiro, any infringing copy of any such 
work ; 

(3) distributes infringing copios of any such worl 
either for tho purposes of trade or to such an oxtont as 
to affoot projudicially tho ownor of the copyright ; 

(4) by way of trado oxhibits in public any infringing 
copy of any such work ; 

(6) imports for salo or hiro into tho United Kingdom 
any infringing copy of any such work ; 

(u) Copyright Act, 1911, 8, 14:(8), (4), (5), p. 218 post, 

(x) Aa to proceedings taken by the Commissioners under thit 
Act, soo Roboilson, Civil Proceedings by and ugainst the Crown, 70, 

(y) Tb is so Wwoated for other Customs purposes (Customs Consoli- 
dation Aot, 1870, 4, 277), 

(2) Copyright Aot, LOTL, s, 14 (6), (7), pp. 218, 214 post, See also 
the Canada Copyright Aot, 1876, 4. 4, p. 107 post. 

{a) Copyright Aot, 1011, 5. 18, p. 212 post. 
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ho is guilty of an offeneo under the Act and liable on 
summary conviction Lo a fine not oxoeoding forty shil- 
lings for every vopy doall wilh in contravention of the 
above provisions, bub nob oxceeding filly pounds in 
rospect of the same transaction; or, in tho ease of 
a socond or subsequont offence, cithor to such fine or 
to imprisonment with or without hard lobour for av torm 
nob oxeeeding two months (0). Knowledge is esiontial 
to the offence, 

Proceedings under these provisions are additional 
to any civil procecdings which may ho talcon in rospeat 
of infingomont of copyright with regard to the same 
transactions (¢), 

Tho moaning of tho words ‘ oxposes or offers for sale ? 
has already heon diseussed (d). 

Tt will bo obscrved that the provisions iIneludo mating 
for salo or hive, bul do not include any other production 
or reproduction or any porformanco or delivery or 
publication of a work, 'Thore is a special provision as 
to causing a porformance for private profit (¢). 

Tho penalty is payablo in respeot of each copy doalt 
with, and it does nob matber thet it is nob dealt with 
singly, but in batchos with others (f). Ax tho penally 
is now fixed at d0s, por copy, with a maxinum of £60, 
tho diffioulty which used to bo folb as to awarding a 
fraction of a farthing in the case of a largo nunhor of 
infringing copies no Jongor arises (7). 

{b) Copyright Aol, 1011, 8, 11 (1), p. 21) post. 

(c) Sov p. 142 ante. (i) p, 100 ante. 

(e) [Soa p, 167 past, 

(f) Compare, undor the old law, x parte Beal (1868), LR. 
3 Q,B, 887 5 Wis v, Horace Marshall db Son (1806), O4 Tad. Q.1. 787 5 
Baschet v. London Illustrated Standard Co., [1000] 1 Ch. 78. 

(9) Soo Green v. Irish Independent Co,, [1800] 1 LR. 802; [tds 


heimer vi W. & BP. Faulkner, Ltd, [1001] 2 Ch. 662; Nicholls v, 
Parker (1002), 18 T.L.R. 450. 
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Any porson who kuowingly does any of tho pro- 
hibited acts will bo Hable, whethor he bo principal, 
agont, or servant (7). 

Tho above provisions do not apply to a caso of 
infringomont whoro the construction of a building or 
othor structure, which infringes or which, if completed, 
would infringo tho copyright in somo othor work, has 
beon commenced (3). 

If any porson (1) knowingly makes or has in his Offonons 
possession any plato for the purpose of making in- aM able 
fringing copies of any work in which copyright subsists, aa 
or (2) knowingly and for his private profit causes any *es 
such work 40 be performed in public without the oonsont 
of the ownor of the copyright, ho is guilty of an offence 
undor the Act, and is lisblo on summary conviction to 
a fino not oxcvoding fifty pounds, or, in tho caso of 
a second or subsequent offenco, either to such fino or to 
imprisonmont with or without hard labour for a torm 
not oxcceding two months (*). 

‘Plato ’ includes any stereotype or other plate, stono, 
block, mould, matrix, transfor, or nogative used or 
intended to be used for printing or reproducing copiox 
of any work, and any matrix or othor appliance by 
which vocards, perforated rolls, or other contrivances 
for tho acoustic representation of tho work are or are 
intonded to be made (2). 

Tn tho caso of both classes of offonces specified in 
this provision knowledgo ia essential, and in tho socond 
the offence must be, in addition, committed for the 
privato profit of the offender. ‘To catso & work to be 


(h) Comparo Parsons vy, Chapman (1831), 6 C&P, 38; Teamb ve 
Evans, [1806|W.N, 166; Baschet v. London Illustrated Standard Co, 
f1000)1 Ch, 73. {i) Copyright Act, L011, 8. 9 (2), p. QUL pavt. 

(k) Ibid, 6. 11 (2), p. 211 post. (2) Ibid, &. 35 (1). 
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porformed in public, therefore, for charitable or public 
purposes would nob bo an offences, but ib would seom 
that, if private profit was aimed at, tho [aot that 
Joxs and not profit resulled would be no defence, though 
it would prolwhly mitigate the penalty (a). 

Yho consent of the owner may, apparonily, bo given 
and proved in any way. ‘There is no need for a donxont 
in writing or in any particular form, 

Tho subscotion rofors only to tho eausing of a por 
formance, and not to the performanco, of awork. ‘Che 
porformanco in public by a porson himself can hardly 
be said to be a causing of the porformanes of it, Lt would 
scom, however, that if @ singor obtained ono or moro 
instrumontalists to accompany him when performing 
in public, ho would cause tho porformance of tho 
instrumental portion of tho work, and therefore be 
liablo in rospeot of it, though ho could not bo said to 
havo caused his own porformanee; Jul, porhaps, if 
a, singor took @ hall or theatre and mado arrangomonts 
for his own porformance thore, it would bo a causing 
of the porformanco, 

hore havo beon several devisions on the words 
‘oauso to bo reprosonted? and ‘aause to be printed ? in 
the ropealod Acta, which have still some value, ‘Tb has 
boon held that a porson who lob w room to an offender, 
suppliod benches and lights, and sold or caused to be 
sold tickets of admission, whereby the infringer was 
enabled Lo give performances of dramatio pieces culled 
The Ship on Fire ond The Gambler's Wife, was not 
guilty. Tho Court said that no one vould bo considered 
an offondor who did nob actually take part in the 
representation, by himaclf or his agont (2). Proviously 


(m) Compare Novello y. Sudiow (1862), 12 OB. 177. 
(n) Russell v, Briant (1849), 8 UB, 896. 
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it had been held that a person, who was geen once or 
twice at rchoarsals of Richard the Third, ongaged ono 
of the actors to porform, and gave him a cheque in 
payment, was rightly convicted (0); and, similarly, that 
an acting manager who paid and dismissed one of the 
porformors had committed tho offence, and that it was 
immaterial whether he did it as an agent for othors or 
not (1p). 

On tho contrary, by a decision which scoms scarcely 
consistent with those which havo been cited, tho 
proprietor of a theatre was hold to bo not guilty, whero 
ho had arranged with another person to provide the 
company, solcot the pieccs, manage the representation, 
and contro] oxclusively the porsons employed in the 
theatre, ho himself providing the printing and adver- 
tising, the personnel in front of tho stage, tho band, 
and the porsons to take the monoy at the doora, and 
taking half tho gross recoipts for tho uso of the theatre (7). 
Tho caso was distinguished subsequently on the ground 
that tho defendant had had no control ovor tho por- 
formanco, and i, was hold that tho proprictor of a 
theatro who lot his theatre to a porformor for £30 for 
one night, tho foo including company, which comprised 
his own son, band, lights, and ascessorics, was guilty 
of causing tho roprosontation of Spring-heel’d Jack, the 
Flying Iighwayman, or The Mysteries of the Old Red 
Grange (r), Tt is submitted that the control of the 
porformanco is not tho real critorion, and that a person 
might very well ‘cause’ a porformance if he took 


(0) BR. v. Glossop (1821), 4B, & A. 616, 

(p) Parsons v. Chapman (1831), 5 0. & 2.33. 

(q) Lyon v. Knowles (1863), 3 B. & 8. 666; affirmed (1861), 
5B. & 8. 781, 

(r) Afareh v. Conquest (1864), 17 C.B, (N.S.) £18. 
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moasuros to bring it about, oven though ho never had 
any more to do with it, oxeopt taking his privato profit, 
aftor ho hac arranged for it, This view appears to 
have beon takon by tho Court, which hold that a pro- 
priotor of a music hall, who ongaged a singer to sing 
what songs ho liked without control, and who in fact 
sang 0 copyright song called ‘Wo are Coing to Reform 
Some Day’, was liablo to a pouty, tho singor boing 
rogarded aa his agont with authorily to sing the aong (8). 
But, on tho other hand, whore & proprietor of a musio 
hall, his gonoral manager, and tho performora concerned 
wore all sued for penaltios, it was hold that, while the 
othor defendants were liahlo for ponaltios, the gonoral 
managor was not liable, on tho ground that ho was 
morely the mouthpieces af the propriotor (). Lt could 
‘soarooly ho said, in most cases, What a manager caused 
a work to bo performed ‘ for his private profit’? under 
the prosont provision, 

With regard to all those authorities, moreover, it 
must bo rememborod that thoy arose from quasi 
oriminal («) procoodings by tho ownor of copyright for 
penaltios, and that tho Court would probably require 
stricter proof of liability undor tho purely ariminal 
provisions with which wo now havo to dew, 

On tho words ‘ cause to bo printed’, it has beon held 
that printors who imocontly printed a portion of 
a book, the romainder of which, containing tafringing 
matter, was printed by somo one olso, bub whose namo 
appeared as printers of the whole, wore not linhlo (x). 

(3) Afonaghan v. Taylor (1886), 2 TLR. O86, 

(t) French ve Day (1808), 0 TR. B48, In Roberta v, Bignell 
(1887), 3 ‘LL.B. 662, tho propriclor, the aceompauying piantal, and 
tho singor woro all sued for ponaltion, 


(u) Soo Ha parte Graves, In re Prince (1808), 1.2. 38 Ch, 042, 
(u) Kelly's Directories, Lid, v. Gavin, (1002) 1 Ch. O81. 
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They would now have beon protected, apart from any 
other reason, by tho word ‘ knowingly ’ in the prosont 
subsection. 

The Court boforo which any of tho above proceedings Dontruc. 


are takon may, whothor tho alleged offendor is convicted ele 


or not, order that all copios of tho work or all plates in os ‘al 
tho possession of tho alleged offondor, which appear to copica 
it Lo bo infringing copies, be destroyed or delivered up 
to the ownor of tho copyright, or otherwise dealt with 
as the Court may think fil (y). Note that this provision 
applios whothor tho offondor be convicted or not. Ifo 
may bo protected by lack of knowledge or otherwise, 
but there may novertholoss be infringing copies in his 
possession, r 

Any porson aggrioved (z) by a summary conviction Appeal. 
of an offence under tho abovo provisions may in Mng- 
land and Sroland appeal to quartor sossions, and in 
Scotland in mannor provided by tho Summary Juris- 


diction (Scotland) Acts (a). 


Musical Works 


In addition to tho summary remodios already Additional 
dosoribed (b), thoro aro cortain othor summary romedios finale, 


with rogard to musical works which have been left 
in oxistonco by tho Copyright Act, 1911, undor tho 


(y) Copyright Act, 1011, a. 11 (3), p, 212 post, 

(z) As to tho monning of ‘aggrioved’, sco Archbold, Queaater 
Sessions, od, 6, 236; Paloy, Summary Convictions, od. 8, 383. 

(a) Copyright Aot, 1911, #, 12, p, 212 post, ‘Tho oxprossion 
‘Summary Jurladiotion (Scotland) Acts’? comos from tho [ntorpre- 
tation Act, 1880 (52 & 53 Viol, 0. 03), s, 13 (8), bub tho only Aot 
at prosont in forco is tho Summary Jurisdiction (Scotland) Act, 1908 
(8 Edw. VIT, 0. 65) (soo #. 4 of that Act), and it would have beon 
bottor if tho prosont Aot had roforrod 10 that Act speolfteally. 

(b) Copyright Aot, L011, 8. 11 (4), p. 212 post. 

1906 M 
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absurdly named Musical (Simmunry Proceedings) Copy- 
right Aol, 1902 (e), and the Musienl Copyright Aci, 
1006 (d). 

Tho position is complicated by the Inet that the 
former Act contains definitions ono of which is not tho 
samo as that contained in, and tho other is not con- 
tained in, the Avot of INTE 

Thus “musical copyright’ is dofined as tho oxolusive 
right of tho owner of such copyright under the Copy- 
right Acts in forco Sor the time being (now the Copyright 
Act, 1011, only) to do or authorize another porson to 
do all or any of tho following things in respect of 
a musical work : 

(1) to make copics by writing or otherwiso of such 
work ; 

(2) to abridge such work ; 

(3) to make any now adaptation, arrangomont, or 
solting of such musical work, or of the molody thoroof, 
in any notation or syatom (e). 

‘Musical work’ moans any combination of molody 
and harmony, or oithor of thom, printed, reduced to 
writing, or othorwixo graphioully produced or repro- 
duced (¢). 

Tho formor of thoso definitions is Hlustrated by what 
has alroady beon said as to tho infringement of copy- 
vight in musical works undov tho Aot of 1011 (f). 

Tho Jatlor is a Lomorarious dofinition, upon which the 
framows of tho Act of 1011 have not vontuvod. 1b is not 
vory lucid, inasmuch as ‘ molody ’? ix oven moro diMioult 
to dofino than ‘ musical work’, and no dofinition of it 
is attompted. Any succession of two notos would seem 

(c) 2 Rdw. VII, o. 15, (2) 6 Maw, VII, 0. 36, 


{c) Musioal (Summary Procoodings) Copyright Act, 1902, 8, 3, 
p. 109 post, (Jf) Boo p, 100 ante, 
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to be a molody, in the modern sonso of the word ; some 

peoplo would aay ono note could be a melody (g). 
Probably, howevor, little difficulty will arise in con- 
nexion with the brand of music, or what is called 
musio, in connoxion with which those summary remeodics 
aro usually put into oporation. 

A court of summary jurisdiction, on tho applica- pote of 
tion of tho ownor of the copyright, if satisfied by erie Wy 
evidence that thoro is reasonable ground for boliov- order of 
ing that pirated copies of a musical work are being 
hawked, carried about, sold, or offored for sale (2), may, 
by order, authorize a constable to seize such copics 
without warrant and to bring them before the Court, 
and tho Court, on proof that the copios are infringing 
copies, may ordor thom to bo destroyed or to be 
dolivered up to the ownor of tho copyright, if ho makes 
application for such delivery (i). 

Thoro is no dofinition in tho Act of pirated copy, but 
thore is a definition of ‘ pirated musical work’, a torm 
which occurs nowhere in the Act, and which is defined 
as any musical work, written, printed, or othorwise 
roproduccd without the consont lawfully given by tho 
ownor of tho copyright in such musical worl: (/). 
Pirated copy must bo interpreted, one would think, 
ag a rosult of this quoor drafting, as « copy which ia 
equivalont to a pirated musical work as so defined. 

The Court, howover, has rofusod, it seems, so to apply 
tho definition, and has held that a perforated musia 
roll adapted for tho mechanical reproduction of a song 
called Bandolero was not within the presont pro- 


(q) Boo p. 17 ante, 
(h) As to tho moaning of offering for salo, soo p. 100 ante. 
(4) Musical (Summary Proccedings) Copyright Act, 1002, 5, 1. 
(k) Ibid, 8, 3, 
M2 


Seach 
warrant 
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vision (/). Tt has also been hold that no order for 
forfeiture or other devting with (he inftinging copies 
ean be niide antes Ue person from whont they were 
soivzod has beon notified by meaus of wv sununona of bho 
intention to apply for sueb order (a). This appoars 
to bo sUill the ease, so fur as this soolion is concerned 3 
tho Musical Copyright Act, W0G, hay made no altera- 
tion in this respeet. 

If a court of summary jurisdiction is satisfied by 
information on owth that thoro is reasonable ground 
for suspeoting that on any promises any porson ts 
printing, reproducing, or selling, er is exposing, or 
offering, or hag in his possossion for sale, any pirntod 
copies of a musival work in whieh copyright subsists, 
ov has in his possession any plates for the purposo of 
printing or reproducing pirated copies of such a 
musical work, the Court may grant a xonroh-warrnnt 
authorizing the constable namod theroin (0 enter tho 
promises between 6 am. and 0 pam, if necessary by 
foreo, and to seize any copies of any aioh musical work 
or any plates in reapeat of which ho has roasonable 
ground for suspecting Ubat an offence as desoribod above 
is boing commited (2). 

All copies and plates so seized ave to be brought 
bofore w court of summary jurisdiotion and, if provoil 
to bo pirated copies or plates intended ta bo used for 
the printing or reproduation of pirated copios, avo to 
bo forfeited and destroyed or othorwiso cloalt with as 
tho Court thinks ft (0). 


() Mabe v. Connor, {1900 1 KB, 818, 

(Qn) By parte Francis, (1903] 1 KB. 278, 

{n) Musioal Copyright Aol, 1006, & 2 (L), p. 201 past, ‘Shia pro 
vision was onaotod as a congaquonce of tho doomlon in 2a parle 
Francis, Day & unter (No, 2) (1003), 88 L.4'. 800, 

(0) Thid., 8. 2 (2), p. 2U1 qose, 
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‘ Pirated copies’ for the purpose of tho Act of 1906 
means any copies of any such musical work written, 
printed, or otherwiso reproduced, without the consent 
lawfully givon by the ownor of the copyright in such 
musical work (p), ‘Plates’ includes any storcotypo 
or othor plates, stones, matrices, transfors, or nogatives 
used or intended Lo bo used lor printing or reproducing 
copies of any musical work ; but ‘ pirated copies’ and 
‘plates’, for the purposes of the Act of 1006, do not 
includo porforated music rolls used for playing mechani~ 
cal instrumonts, or records used for the reproduction 
of sound waves, or the matrices or other appliances by 
which such rolls or records respectively are made (7). 

It is an anomaly that, now that such rolly and 
records aro infringoments subject to cortain condi- 
tions (7), they should not bo seizablo undor tho present 
provision, bub a summary provision in the Copyright 
Aot, 1911, applios to plates (s). ‘Court of summary 
jurisdiction ’ in Scotland includes sheriff court, justice 
of peace court, burgh court, and polico court (4). 

if any porson hawks, carrios about, sells, or offors Soinno of 
for sale any pirated copy of any musical work, every Leaoyee 
such pirated copy may bo roized by any constable einiont af 
wilhout warrant, on the roquest in writing of the copyright. 
apparent ownor of the copyright in such work or of his 
agont theroto authorized in writing, and ab tho risk 
of such owner, On seizure they aro 10 be conveyed by 
such constable bofore a court of summary jurisdiction, 
and, on proot that thoy aro infringements of copyright, 


(n) Musical Copyright Act, 1006, 6. 3, p. 202 past, {q) Thia. 

(1) Noo p. 130 ante, (a) Seo p. 157 ante. 

(2) This dofinition is akon fiom that in the Musical Copyright 
Aot, 1006, 8. 3, combined with that in the Summary Jurisdiction 
(Scotland) Act, 1008 (8 Kdw. VIS, o. 65), 5, 2. 
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aro to bo forfeited, or destroyed, or otherwise doult with 
os the Court thinks fit (1). 

Yonaties Any person who prints, reproduces, or soll, or 

for dealing ox pasos (2), oflory (e), or hax it his possoxsion for sale, 

phated any pirated eopies (y) of any musical work in whioh 
copyright subsists, or has in his possoasion any plates (y) 
for tho purpose of printing or reproducing phiated 
copies (y) of any musical work, is, unless he proves 
that ho acted innocently, guilty of an olen punishable 
on summary conviction, and is linblo to w fino not 
oxeceding £6, and on a second or subsequent conviction 
to imprisonmont with or without hard Ivbour for a form 
nob exceeding two months or to a fino nob oxeceding 
£10. But a person so convicted, who has not been 
proviously convietod of such an offences, and who 
proves thal such copies had printed on thoix title-page 
aw namo and addross purporting lo bo thet of the 
printor or publisher, is not livble to any penalty under 
this provision, unless it is found that the vopies wore 
to his knowlodgo pirated copies (2). 

Aurostot = Any conslublo may lake into oustody without 

offender. ayant any porson whe in any sbeeab or publio pluoo 
solls or exposes (a), offers (e), oF has in his poxsossion Lov 
slo any pirated copies of any suoh musical work 
as muy bo gpevifiod in any gonoral written authorlly 
addvessod to the chief officer of police, and. signed 
by tho apparent ownor of tho copyright in sueh work 
or his agont thoreto authorized in writing, roquosting 
tho arrost, eb tho risk of such owner, of all persons 
found committing such offences in respect to auch 


(u) Musical (Summary Proorodings) Copyright Aot, 1003, 5. 2 
p. 100 post, 

(x) See p. 100 ante, (y) Dolined p. 105 ante 

{z) Musical Copyright Act, 1006, a. 1 (1), p. 200 post. 
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work, or who offers for salo any pirated copios of 
any such specified musical work by porsonal oan- 
vaas or by porsonally delivering advertisements or 
circulars (a). 

‘Chief officor of polico’ for this purpose moans (1) 
in the City of London, tho Commissioner of City Police ; 
(2) in the Metropolitan Police Distriet, tho Commissionor 
of Polico of tho Metropolis (b); (8) in other parts of 
Mngland, the chicf or hoad constable or superintendent 
or other officer having tho chief command of tho 
polico (b); (4) in Scotland, the chiof constable or 
superintendent (¢); (5) in tho police district of Dublin 
Metropolis, eithor of tho Commissionors of Polico for 
tho district; (6) elsowhore in IJrcland, tho District 
Inspector of tho Royal Irish Constabulary (d). 

A copy of overy such written authority is to bo 
open, to inspection at all reasonable hours by any porson 
without payment of any foe, and any porson may take 
copies of it or make extracts from it (e). 

Any porson aggrioved (f) by any suoh summary Appoal. 
conviction may in England or Ireland appoal to 
quartor sessions, and in Scotland in manner provided 
by tho Summary Jurisdiction (Scotland) Act, 1008 (g). 


(a) Muatoal Copyright Act, 1006, 8. 1 (2), p, 200 post, 

(b) Police Aot, 1800 (58 & 64 Viot, 0, 45), 8, 33, Sohed, TIT, 

(c) Polloo (Scotland) Aot, 1890 (63 & 64 Viot, 0, 67), 8.90, Sched. TIT. 

(@) Musical Copyright Act, 1006, 8. 8, p. 202 goat, 

{e) Ibid., 8, 1 (3), p. 201 post, 

{f) As to tho moaning of ‘ aggrioved’, soo p. Gl ante, , 

(g) Musical Copyright Act, 1008, 8. 1 (4), p. 201 post. Tha Aab 
montioned (8 Hdw, VIL, , 65) repeals and roplacos the Aot montionod 
fn tho aootion horo oited; sco 8. & of tho Summary Jurisdiction 
(Hootland) Act, 1908. 


Ponaltios 
for fan. 
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Paintings, Drawings, and Pholographa 


Ponaltics and forfoitires under the Mine Arta Copy- 
Night Aot, 1862 (2), may bo reoovered vither hy aotion 
or summarily, in England or Troluid beforo wv cout 
of summary jurisdiction having juriadiotion whore 
the offonder resides, and in SeoUland before the sheriff 
court of the county whore tho offence is committed or 
the offendor resides (2). 


(A) Soo furthor, p. 161 ante, 

(+) Fino Arts Copyright Aot, 1802, & 8, as amended by the Statute 
Taw Rovision Aot, 1803 (66 Viob o, T4) and the Copyright Act, 
1011), 8. 86, Sehed. 11, Tho seotion provides that tho shori's judg- 
mont shall not bo subject bo review, but now all judgmonts of a 
shoriff aro subjoot to roviow by onde atatod, nobwithatanding any 
atulutory provision to the dontiary, by a, 60 of tho Summary Juris. 
diction (ertland) Act, L008 (8 Kdw, VIL, a. G8), 


CHAPTER XIV 
COMMON LAW RIGHTS 


No person is now entitled to copyright or any similar 
right in any literary, dramatic, musical, or artistic 
work, whothor published or unpublished, otherwise 
than under and in accordance with tho provisions of 
the Copyright Act, 1911, or of any othor statutory 
enactment for tho timo being in force (a). Such right 
and jurisdiction as there may be to restrain a breach 
of trust or confidence is not abrogated by the above 
provision (a). 

Thoro is at the present momont no other statute in 
force besides the Copyright Act, 1911, by which copy- 
right or any similar right is conforred, and this provision 
puts an ond finally to the long-standing questions with 
regard to common law rights in connexion with copy- 
right by abolishing such rights, ‘Shoe proprictary right 
in most spocies of unpublishod works, which has hitherto 
subsisted, was a common law right, and is now replaced 
by tho rights givon by s, 1 of tho Act (0). 

Tho words ‘any similar right’ must be taken io 
rofer 10 common law rights, which aro not ‘copyright’ 
in the atrict sonac of the word. 1b would have been more 
artistic, porhaps, if the section had referred specifically 


(a) Copyright Aot, 1011, 5. 81, p. 220 post, 

(b) Soo pp. 100 et sey, anto, Asa mutter of history, roforonco may 
bo mado to Aftdlar vy. Taylor (1760), 4 Burr, 2303; Donaldson v. 
Beckett (1774), 2 Bro. P.C. 120; Jefe ys v. Boosey (186d), 4 11.1.0, 
816, 8vo aluo Monckton v, Gramophone Co, Lid., [1012] WN, 32, 
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to common lu rights, as the marginal nolo to the 
seotion in faot doos, ab tho samo time dotining what 
common law rights it was intended to abrogate, 

Thoro is, however, wv collatoral right, which has, in 
particular cases, tho effeat of protooting property in a 
way nob vory dissimilar from that in whioh copyright 
protests il, namely, the right to apply to tho Court 
to vostrain wv breash of trust ov confidence, and. thia 
is specifically presorved by tho coneluding words of 
the section. 

Tho right has nothing to do with the question of 
copyright as botwoon employer and employed, whieh is 
dealt with olsowhore (c), In tho words of Lindloy Lad., 
‘That suggosis this quostion which has nothing to 
do with copyright- -what right has any agent to uso 
materials obtained by him in tho course of his employ- 
mont and from his omployer against Cho intorost of that 
omployor ? J am not aware that ho has any such 
right. Such a uso is contrary to tho relation which 
oxists botweon prinoipal and agont., Lt is contrary to 
tho good fwith of tho omployment, and good faith 
undorlios the wholo of an agent's obligations to his 
principal. 6... Tho pringipal has, in my judgment, 
suoh an intorost in thom as ontilles him to restrain tho 
agont from tho uso of thom exoapt for tho purposo for 
which they wore got? (dZ). Consequently in that easo 
eanvassord, who had been employed to procure adver- 
tisomonts for x dirootory and to supply the blogks and 
matorials nocessary for produving thom, word restrained 
from using such matorials, after tho termination of thoir 
omploymont, for tho bonolit of a rival publiovtion, 
A similar principlo was applied in (ho caso of tho user 


(0) Soo p. 80 ante, 
(d) Lamb vy. Hvana, (1803) 1 Ch, 218, ab p. 226, 
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by an ox-olork of a table of dimonsions of various 
typos of enginos mado by his former omployors, which 
ho had compiled during his Lorm of service with them (e), 
and to the usor of a list of customers in similar ciroum- 
stances (f). The fact that the common law right in those 
cases hag nothing to do with copyright was further em- 
phasized in a case whore a Gorman printor, from whom 
the plaintiffs had ordered copics of a copyright drawing 
of their own, was rostrained and had to pay damages, 
where he had made and imported into England other 
copios beyond those which ho was commissioned by 
thom to make (g). ‘The Court in Scotland, however, 
rvelused Lo restrain a searcher for podigreos from using 
his notes, made in one employment, for tho bonofit of 
another omployor (2). 

Tho broachos dealt with above somotimes merge 
into something yrosombling an ordinary broach of 
contract, Thus whore somothing is supplicd sub modo, 
subject to tho torms of a contract express or implied, 
an injunction will bo granted Lo restrain user contrary 
to the contract of what is so supplied. This is illustrated 
by casos with rogard to tho unauthorized publication of 
tho subjoot-mattor of Ioctures (4) and the unauthorized 
usor of nows suppliod on cortain conditions (7). An in- 


(e) Merryweather v. Moore, [1802] 2 Ch, 618, 

(J) Robb v. Green, [1805] 2 Q.B. 316, Seo also Louis v. Smellie 
(1895), 11 LL.B. 615, whoro an ox-omployoo of a procoss-servor was 
voatrainod fiom using oxtraots from his former omployer’s books. 

(g) Buch & Sona v, Priester (1887), 19 Q.B.D, 620, approved on 
anothor polatin Henry Graves & Vo., Ltd. v. Gowrie, [1903] AC, 496, 
Tho ourlous onso of Prince Albert v. Strange (1840), 1 Mao. & G. 26, 
was somowhatl similar, Soo alko Ifuray v. Heath (1831), 1B. & Ad. 
80d, 

(h) Hart of Crawford y. Paton, 1011, 8.0, 1017. 

(4) Boo p. 187 ante, 

(j) Bachange Telegraph Co., Lid. v. Gregory & Co., [1800] 1 Q.B. 
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junotion was aldo granted against a photographer, who 
had taken a negative of tho plaintiff for a peowniary 
consideration and subsequently sold decorative copies 
of her photograph as Christmas cards (4). 

Tho right to have the passing-olf of a work which 
is caloulated to desoive restrained is ontively distinat 
from the Jaw of copyright, and the fact that it 
is nob specifieally preserved in’ tho whove-ciled 
section of the Aeb throws no doubt on its continued 
existence, 

‘Where a man solla a work under the name or title 
of another man or another man’s work, that is not an 
invasion of copyright ; itis Common Law fraud, and ean 
bo redressed hy ordinary Common Law romedics, wholly 
irrespective of any of the conditions ox restrietions 
imposed by the Copyright Acts’? (J). [tis not, howevor, 
necessary that tho defondant’s act should amount to 
& common lew fraud in order to entitle the person, 
whose property has been injured, to an injunction. 
Tho plaintifl, in order to suceced, must show that 
his tithe has a public reputation; otherwise, the 
dofendant cannot possibly have deceived the publie (a); 
and ho muab also show Unt the defendant, with or 
withoul fraudulent intent (2), has in Taek aated Ko as 
to lead tho public lo suppose that hia publication 


M7; Wxchange Lelepaph Co, Lid, ve Cental News, Std, [107] 
2QCh. 4B; Jevehange Uleyraph Con Lid. v, Howard (1000), 22 LL, R. 
STL. 

(k) Pollard v. Photographie Co, (1888), 40 ChD, 146, So ALOosh 
v. George Crow & Go, (1008), 6 I. 070; Llatmea v. Lang fier (1008), 
Times, Novembor 9, 

(l) Dicka vy, Yates (1881), 18 Chi). 76, wt p. 10, por dames, Tad. 

(m) Licensed Victuallers’ Newspaper Co. ve Bingham (19848), 
38 Ch.D. 199, 

(2) Clement v. Maddick (1850), 1 CHT, 08. 
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is tho samo as the plaintiff’s, in such a way as to damago 
the plainliff (0). Tt is clear that, in ordinary casos, 
thore is no copyright in, the title of a publication (p), 
and thorofore proceedings in such casos as aro now 
under disouasion are not basod on any question of 
copyright; whethor thoy suceced or fail dopends on the 
ostablishmont of the roquisitos enumorated above (q), 
Jases aro reported in connexion with newspapors (7), 
books (7), musical works (s), musical instruction books (¢), 
and concerts (wu). A bicyelo maker has also beon re- 
strained from applying tho namo of a famous newspaper 
to his wares (v). On a similar principle, the adoption of 


(0) Borthwick v. Hvening Post (1888), 37 Ch.1). 440. 

(p) S00 p, 11 ante. 

(g) ‘Tho following nowspaper proceedings succeeded : Tlogg vy. 
Kirby (1808), 8 Ves, 216; Ingram v. Stif’ (1860), 6 Tur, ONS.) 047 5 
Waller v, Head (1881), 26 Sol. 7675 Ieed v. O'dlcara (1888), 21 
L.Riy, 216. ‘Tho following failed: Bradbury v. Becton (1860), 39 
GS. Oh, 57 3 Cowen v. Ilulton (1882), 46 L.7, 8075 Waller v, Emmott 
(188h), 54 Ld.Ch, 1050; Borthwich v. Idvening Post (1888), 37 
Ch.D, 440; Licensed Victuallers Newspaper Co. v. Bingham (1888), 
38 Ch.D. 190; “Stall Owners,’ Ltd, v. CO. Arthur Pearson, Idd, 3011), 
Times, Docombor 2, 

(r) Successful: Lord Byron v, Johnston (1816), 2 Mor. 203 Afack 
v. Petter (1872), LR, 14 By, 4313 Weldon v, Dicks (1878), 10 Ch. D. 
247, Unsuccessful: Kelly v. Byles (1870), 13 Ch.D, 682; Nchore 
vy. Schmineké (1980), 33 Ch. D, 6408; Lalbot v. Judges (1887), 3, 
808; Crotch v. Arnold (1000), G4 Sold. 40. 

(8) Chappell v, Sheard (1865), 21. & TILT; Chappell v. Davidson 
(1856), 2 K, & J. 122; (1866), 8 DM. & G. 13 Gounod v. Wood, 
Gounod v, Iutchings (1872), Times, Novombor 22; Mkin & Co. v. 
Francis, Day & Lunter (1010), Times, Ootobor 21, 27, allancoossful, 
Barnard v, Pillow, [1808] WN. 04, unsuccessful, 

(t} Melater v. Wood (1878), 8 Ch.D. 606; Hutchings v. Sheard, 
[1881] W.N, 20, both succersful, 

(x) Primrose Press Ayency Co. v. Knowles (1886), 2 ‘NWR. 
404, suocesstul; Mranke v. Chappell (1887), 67 1.9, 141, unsue- 
cosaful, 

(x) Waller v. Ashton, [1002] 2 Ch. 282, 
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another person's rom de plume may bo restrained (y), 
and the publiention of an advertixoment induoing the 
publio to bolieve, contrary to the fact, Ut a work 
is identionl with a rival work (2), 


(y) Landay Greenberg (1008), BETTI, A 
(z) Seeley ve isha (811). 1 Sun, GBT. Compe alko tho oases 
ag Co bhewtion in alle foun by nannies, }. DO ente, 


CHAPTER XV 
DELIVERY OF COPTES TO LIBRARIES 


Pusrrsirers must deliver to corlain libraries copies Copies to 
of the following works, if published in the United ede 
Kingdom: Every book, including overy part or 
division of a book, and every pamphlet, sheot of 
lotterpress, shoot of music, map, plan, chart, and 
table soparatoly published, but not any second or 
subsequent edition of any of such works, unless such 
edition contains additions or altorations cither in the 
Jettorpress or in the maps, prints, or othor ongravings 
bolonging thereto (a). 

The publisher of overy such work published in tho Brits 
United Kingdom, whethor the subject of copyright or Huse 
not (b), must, within one month after its publication, 
doliver, at his own oxponse, a copy of it to tho Trustees 
of the British Musoum, who must give a writton recoipt 
for it (0). 

Such copy must bo a copy of tho wholo work with 
all maps and illustrations belonging thoroto, finished 
and coloured in the same manner as tho best copies of 
the book aro published, and must bo bound, sewn, or 
stitched togethor, and be on tho best papor on which 
the work is printed (d). This provision scoms not to 
compol a publisher to provide the Museum with a copy 

{a) Copyright Act, 1011, 6, 15 (7), p. 218 post, 

(b) Routledge v, Low (1868), LR. 3 I. T. 100, at pp. 109, 110, 
por Lord Canna 1.0, 

(c) Copyright Aot, 1011, 8, 16 (1), p. 214 post. 

(d} Thid., a. 16 (3), p, 214 post, 
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of the work bound in Uhe best manner in whioh tho 
work is published; and if he publishes: it bound, 
ho may oven, it would seem, deliver it (o the Museum 
merely sewed or stilohed, singe ‘finished? does not 
appear to rofer (to the binding, which is doalt with 
separately liter in tho subsoolion. Such at load appoars 
to bo the offect of Che subseotion as drawn. Contrast 
tho similar provision as lo the other Hbravios, 

Lf the work contains hand-coloured plites, they must 
also be hand-eoloured in tho copy for the Museum, 

Such publisher nus also, if written domand ia mado 
boforo the expiration of twolve months after publiaa- 
tion, doliver within ono month of receipt of the demand 
or, if tho demand was mado before publication, within 
one month of publication, to some dépst in: London 
named in tho demand a copy of the work foy, or in 
recordance with tho dircetiona of, the authority cons 
trofling tho Bodtoian Library af Oxford, the University 
Library ab Cambridge, the Advoonles’ Library at 
Vdinburgh, and the Library of Trinity College, Dublin. 
fn tho caso of an enoyolopnedia, newxpapor, reviow, 
magezino, or worle published in a sorien of numbors 
or parts, the domand may include all numbers or parts 
of tho work whioh may bo subsequently published (¢). 

Tho copy must bo on bho paper on whieh the lerpgest 
numbor of copies of the work is printed for salo, 
and in tho like condition as the works prepared for 
aalo (f). 

Tho last-montioned provisions apply in the caso of 
& nowly-introduced institution, the National Library 
of Walos, with the oxcoption that the works of which 
copies aro Lo be dolivered te nob to inohido works of 


(e) Copyright Aat, 111, 4. 16 (2), p. 21d post, 
(f) Thid., 8. 16 (4), p. 214 post. 
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such classos as may be specificd in Board of Trade 


regulations (g). 

If a publishor fails to comply with thoso provisions, Ponalty 
he is lieblo on summary conviction to a fine not oxcced- faul ta 
ing £6 and tho valuo of the work, and such fine is to bo 
paid to tho trustees or authority to whom the work 
ought to havo been dolivered (h). 

‘Valuo’ prosumably moans the value at which the 
work could be acquired, and not merely its published 
prico ; otherwise, in tho case of a work of limited circula- 
tion, the market value of which has increased after 
publication, it might be well worth a publisher’s while 
to incur tho fino instead of delivering copies. 

Tho publishor is presumably liable to a separate fine 
for oach defaull, whether committed in the case of 
the samo work or in the case of difleront works. 

The above provisions may apply to works first Yoregn 
published in a foreign country, if and go far as tho Ordor Li 
mado with respeot to that country under tho provisions 
of tho Act relating to international copyright (i) so 
provides (7). ‘ 

Such annual compensation as was payablo imme- Compe. 
diately boforo tho commoncoment of tho Act in pur- mala te 
suanco of any Act as componsation to a library for tho Mai. 
loss of tho right to recoivo gratuitous copies of books 
continucs to be charged on and paid out of tho 

Jonsolidated Fund of the United Kingdom ; but this 
compensation is not to bo paid to a library in any 
year, unloss tho Treasury is satisfod that the com- 
pensation for tho provious yoar has been applied in 


(g) Copyright Act, 1011, a. 16 (2), (6), pp. 214, 215 post. 
(4) Thid., #. 15 (0), p. 215 post, 
(1) Soo p, 186 post. 
(7) Thid., 8. 20 (1), p, 227 post. 
1906 N 
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tho purchase of books for the use of and to be proserved 
in the library (4). 

This provision vofors (o the Copyright Aot, 1886 (), 
whieh abolished the compulsory dotivery of copies 
to the libraries of Sion College, Che Universities of 
St. Ancrows, Claszow, Aberdoen, and Wdinburgh, 
and King’s [nna Dublin, and provided compensition 
Jor thom according Co the average yearly value of the 
hooks reecived by thom ching the three years onding 
June 30, L886, 

Tho present provisions are in substitution fer Choxo 
of tho Aot of 1836, whieh is now ropouled (a). 


(hk) Copyright Aot, 1OUL, 4. 34, p. 280 pow 

() 6 & 7 Wall, TV, 0. 110; short (illo given by the Shawl Thies 
Aot, 1806 (60 & 60 Viot.o. 1d), 

(m) By the Copyright Avot, 1012, 4. 86, Sohod, 1. 


CHAPTER XVI 
IMPERIAL COPYRIGTIT 


Tre Copyright Act, 1911, except such of its provisions Tho 
as aro expressly rostxicted to tho United Kingdom (a), Himpire 
extends throughout tho King’s dominions, subject as 
hereinafter mentioned (0). 

Tho Act does not oxtend io a self-governing Solf-gov- 
dominion, that 1s to say the Dominion of Canada, tho gang Une 
Commonwoalth of Australian, the Dominion of Now om 
Zowland, the Union of South Africa, and Nowfound- fagsln- 
land (c), unless it is declared by tho Logislature of that ae 
dominion to be in force therein, eithor withoul any 
modifications or additions, or with such modifications 
and additions as may bo onacted by such Logislaturo, 
bub theso must rolato oxclusively to procedure and 
romedios, or be necossary to adapt the Act to the 
ciroumatances of tho dominion (b). Til thon. tho ensot- 
monis ropealed by the Act romain in foreo in suoh 
dominion (d). 

If the Scorotary of Stato (e) cortiflos by notico in Cortitoate 
tho London Gazelle that any solf-govorning dominion fiver 


has passod legislation under which works, tho authors Stale. 


(a) Soo p, L ante, 

{b) Copyright Act, 1011, s. 25 (1), p. 224 post. 

(c) Thid,, 4. 36 (1), p. 230 post, 

{d) Ibid, 8. 36, p, 2382 post, Seo Henry Graves & Co. Id. v, 
Gor te, [1003] A.C, 496 (Canadian Inv), 

(c) ‘That is a soy, any of tho Socrotmios of Stato, but primmily 
tho Soorotary of Stato for tha Colonics (sco the Interprotation Act, 
1880 (52 & 53 Viot. o. 63), 5, 12 (3)) 

N2 


Repeal of 
copyright 
onack- 
monts by 
Logins 
late. 


180 IMPERIAL COPYRIGIVE Chap. XVT 


whereof were at the date of the making of the works 
British subjects resident elsowhero Chan in the dominion 
or (not boing British subjects) were residont in (he parts 
of the King’s dominions to which tho Act oxtonds (f), 
onjoy within tho dominion rights substantially idention! 
with those conferred by the Aet, then, while sueh 
logixlation continues in foree, the dominion shall, for 
the purposos of the rights contorred hy tho Aet, be 
touted ag if ib wore a dominion to which the At 
oxtonds (9). 

Tho Seorotary of State may give such a cortifioato 
notwithstanding that the romedics for enforcing tho 
rights, or the restviotions on. the importation of copics 
of works manufactured in a foroign country, wndor tho 
law of the dominion, differ from those undor the Act (g). 

Tho Logislatuve of any solf-governing dominion 
may ab uny time repent all or any of tho enaotmouts 
rolating to copyright passed by Parliament (inoluding 
tho Copyright Act, 1011), so far as they aro oporative 
within the dominion, but no such repeal is to afoot 
projuioially any logal rights oxisting ab tho timo of 
the repeal, and on the Copyright At, 1NLL, or wy 
part thoveof boing so repeated, the dominion is to corso 
to be a dominion, to which tho Aot oxtonids (2), 

Tho last part of this provision must presumably bo 
road subject to tho provision set forth above (i), whoroby 
tho Logislature of a solf-governing dominion is permitted 
to modify the Copyright Aot, 191], in certain speoifiod 
ways and still romain a dominion to which the Act 
extends, 


(f) As to thoxo words, soo furthor, p. 41 ante, 
(9) Copyright Aot, 1011, 8, 26 (2), p. 224 poal, 
(A) Thid., 8, 20 (1), p. 226 post, 

{t) p. 178 ante. 
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In any solf-governing dominion to which the Act 
docs not oxtend, the enactments repealed by the Copy- 
right Act, 1911, continuo in force, so far as they are 
operative in that dominion, until ropealed by the 
Logislature of that dominion (z). 

Where the King in Council is satisfied that the law Orders in 


: soe ; oun) 
of a self-governing dominion to which the Copyright fori 


Aot, 1911, doos not oxtend provides adoquato protection ee 
within the dominion for the works (whether published tion. 
or unpublished) of authors who at the time of the 
making of tho works were British subjects rosident 
elsewhere than in that dominion, he may by Order in 
Council (1), for the purpose of giving reciprocal protec- 
tion, dixect that the Act, except such parts (if any) as 
may bo specified in the Order, and subject to any 
conditions contained thervin, shall, within the parts of 

his dominions to which the Act oxtends, apply Lo works 

tho authors whereof wore, at the time of tho making of 

tho work, resident within such dominion, and to works 
first published in such dominion (7). 

Savo as provided in such an Order, works the authors 
whoroof wore resident in a dominion to which the Act 
doos nol oxtond shall not, whother they are British 
subjects or nob, be entitled 40 any protection undor the 
Aot, oxoopt such protection as is conferred by the Act 
on works first published within tho parts of the King’s 
dominions to which tho Act oxtends (e), 

No such Order confers any rights within a solf- Ordos hy 


: as ‘ ‘ Covernar 
governing dominion, but the Governor in Council of any jy ouncil. 


(k) Copyright Aot, 1011, 8. 26 (2), p. 225 post, 

(2) In the mannor and subject to the conditions provided ibid, 
#, 32, p. 220 poal. 

{n) Copyright Act, 1011, 8. 26 (3), p, 226 post. 

{o) Thid. dee furthor, p. 30 ante. 
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solf-governing dominion to whish (he Act oxtonds or 
which ix for (ho purposes of the Act to he treated as if 
ib wore v dominion (o whieh the Act extends (p) may, 
hy Order in Coumeil, confer within Chiat dominion the 
like rights as tho King tn Counail is, under (ho foregoing 
provision, authorized Lo confer within other parts of his 
dominions (y). 

Tho Governor in Counail of a self-governing 
dominion may make, as regards Chat dominion, Ordovs 
in Comnoil for the purposes of international copyright 
simil lo those which the King in Comtil may malo 
with rospeet to his dominions other than self-governing 
dominions (7), These tattor do not apply to self 
governing dominions (9). 

Tho Legislature of ay British possession to which 
the Copyright Act, 1011, oxtonds may modify om adi to 
any of tho provisions of the At in its appliewtion to the 
possession, bul, except so far as tho said modifioations 
and additions relate to procedure ml remedies, they 
aro to apply only to works Cho wuthors whervof wore, 
ab tho timo of the makiyg of the work, resident in 
the possession, and (o works first publishod in tho 
possossion (2), 

Tho Governor of tho possesion is lo proalaim tho 
dato on which (ho Agt is Co como into poration, exaape 
in the Channel Islands, where tho dito is (0 bo fixed 
by tho Statos, and antil then the ropeal of tho enaol« 
ments repealed by the Act is nob to Gvko offoot in auoh 
possession (7). 

(p) Soo p. 170 ante. 

(q) Copyright Act, LOTL, 8. 26 (i), p. 226 post, 

(r) Ubid., a, 80 (2), p. 228 post, Soo further, p. 186 post, 
(8) Lid, 8, 80 (1), ps, 228 quost. 

(t) Ibid, 5. 27, p, 280 post. 

(¥) Thid., a8. 86, 37 (2), pp, 282, 233 post, 
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Orders in Council for tho purpose of international 
copyright may oxcopt any such possession, and in stich 
case the Ordor and the corresponding provisions of the 
Act do not apply except so far as is necessary for 
proventing any projudico 1o any rights acquired pre- 
viously to tho dato of the Ordor (x). 

Tho King may, by Order in Council (y), oxtond the Protec. 
Copyright Act, 1911, to any torritorios undor his pro- artes 
tection and to Cyprus, and thereupon the Act shall, 
subject to tho provisions of the Order, have offest as 
if any such torritory or Cyprus wore part of the King’s 
dominions to which the Act extends (z). 


(w) Copyright Act, 1011, 8. 80 (1), (8), pp. 228, 229 post, Seo 
furthor, p. 100 post, 

(y) In the mannor and subjoct to the conditions provided ibid., 
4, 32, p. 220 post, 

(2) Thid., 8, 28, p. 226 post, 


Later. 
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CHAPTER XVI 
INTERNATIONAL COPYRIGHT 


A Convuntton concerning the Creation af an Indore. 
national Union for the Protection of Literary and 
Artistio Works, with an Addition Article and [inal 
Protocol (a), was signed at Borne on September 0, 1886, 
and ratifications wore exchanged there on Soplombor 6, 
1887, Tho countvios ratifying the Convention were 
Greal Britain, Germany, Belgian, Spain, Mranae, tlayti, 
Ltaly, Switvorland, and Vimia, ‘Chore subsequently 
adhored to it Donnark, dapan, Liberia, Luxemburg, 
Monaco, and Normvyay and Sweden, Maontenogro also 
adhered, but subyoquently withdraw, 

An Additional Actamodifying this Convention and an 
Interprotative Deolaration (¢) wore signed at Paris on 
May 4, 1806, and ratifieations were dopositod there on 
Soplombor 9, 1807. ‘Those woro ratified or adhored to, 
thon or subsoquonUy, by all Cho above countries, oxcoph 
Montenegro, bub Growl Britain only ratilled the 
Additional Aot and Norway and Swoden only ratified 
the Taterpratiutive Deoluntion. 

Tho Convontion and tho Additional Aat weve brought 
into foreo by various Ordors in Council, partioulnrly 
thoso of Novomber 28, 1887, and Mareh 7, L808, 
A rovised Convention of Berne, eallod the Borlin Con- 
vention (aa), was signed ab Berlin on November 13, 1908, 
on behalf of Groat Britain, Germany, Bolgium, Spain, 


(a) Printad p, 256 poss, (ae) Tinted yp. 287 post, 
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Franoe, [taly, Switzorland, Tunis, Denmark, Japan, 
Liboria, Luxemburg, Monaco, Norway, and Sweden, 
ITayti was not thore to sign, but exprossed proloptically 
its concurrence with whatever was agreed. Thus tho 
revised Convention was accepted by all tho countries 
which wore then mombors of tho Copyright Union 
under tho old Convention. 

Tho Borlin Convention provides that it shall roplaco, 
ag regards those countries, tho Berne Convention, with 
its Additional Article and Final Protocol, and the Addi- 
tional Act and Interpretative Declaration of Paris, 
but thet these shall romain in force with regard to 
countries (i.0. countries which havo adhered to them) 
which do not ratify tho Berlin Convention. Countries 
which havo signed the Borlin Convention may declare 
at tho oxchango of ratifications that thoy desire to 
romain bound, as regards any specific point, by the 
old Conventions (0). 

Tho former Acts which gavo Groat Britain power 
to mako Ordors in Council for the purposes of inter- 
national copyright havo boon repenled by the Copyright 
Act, 1911, and all futuro Ordors in Council must be 
mado under the provisions of that Act. Existing 
Orders in Coungil will romain in force till now Oxrdors 
ave mado, The main object for which the Act of 101] 
was passod was to cnablo Great Britain to fulfil her 
obligations as a signatory of tho Borlin Convention. Sho 
could not do so until hor domestic law was amended so 
as to permit her to givo forcign works, togethor with 
domestio works, the fullor protection which tho Conven- 
tion required, 

Groat Britain has a special Convention with Austria- 


(4) Ait. 27, p. 254 post, "Cho yrosont position with rogad to 
ratification is shown in tho ‘Lablo, p. 284 goat, 
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Hungary, which has taken no part in any of (he Tiler. 
mitioal Conventions, ‘This was signed at Viouns on 
April 24, 1893, rafifled Choro on April id, £84 (0), 
and brought into foros by Orders in Couneil dated 
April 80, 1804, und Mobruary 2, 1805, 1) confor rights 
similar to Chose provided by (he Borne Convention, ut 
was expressed nob fo extend to Camda, Capo Colony, 
Now South Walos, or Tasmania, 

Tho United Slates have nob signed any of tho Tntor- 
national Conventions, though they attended tho cating 
in Borlin, but tho President may by proclamation omnfor 
on subjeots or citizens of a forvign nation. tho power of 
acquiring copyright in the Uniled Stiles iu the same 
woy as an Amorican oitizen (/), This powor was con 
ferred. on subjeots of Great Britain by w proolwmation 
of April 9, L010 (dd). 

Tho King may by Ordor in Counail (¢) direct that the 
Copyright Act, L011 (oxcopt such parts, if any, as aro 
specified in the Ordor), shall apply 

(1) to works first published in tho foroign country 
to which the Ordor relates, in dike manner as if thoy 
word first published within tho parts of tho King’s 
donrinions (o which the Aab oxtonds (f) 


{¢) Seo Pad. Papera, 1800, vol 06, po F (Cd. BOTA). 

(2) Undow #. 8 of tho United Stiles Copyright Aat, 1000 (tho Aub 
is printod p. 286 ; 092). la nddition lo aliens brought under (ho At 
by tila mwana, tho doetion aleo inaludes, as holng within the law af 
copyright, allons domioiled in the United States vt the time of the 
first publication of the wails. 

(dd) Printed p, 824 post, ‘Tho culos for tho rogistiation of claims 
to oopyright in tho United Statos mo printid p. 800 post. 

(e) Mado in tho mamor and on tho conditions proved in the 
Copyright Act, LO1L, 4, 32, p. 220 pot, 

(f) Seo p. 89 ante. Wor oases under the old law son Houcteand v, 
Ddafleld (1863), 1 TL, & M. 6073 Houcicaule ¥ Chatto tow (1870), 
6 Ch.D, 267, 
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(2) to literary, dramatic, musical, and artistic works, 
or any class thoreof, the authors whoreof wore at tho 
timo of tho making of the worl (g) subjcots or citizens 
of such forcign country in like manner as if the authors 
were British subjects ; 

(3) in respect of residence in such foreign country, in 
like manner as if such residence woro residonco in the 
parts of the King’s dominions 10 which tho Act 
oxtonds (h), 

Thereupon, subject to the provisions of the Act set 
owt in this chapter and of tho Order, tho Act shall apply 
accordingly (i). Such an Order may oxtond to all the 
sovoral countries named. or described thorein (kt). 

Whon rights aro acquired in a foreign country by 
tho ownor of a British copyright in pursuance of such 
intornational arrangomonts, tho English Courts havo 
no jurisdiction to deal with an infringemont or threat- 
ened infringomont in the foroign country ; if thoy did, 
thoy would thoroby bo seeking to enforce forcign law 
in a foreign country (1). 

It has beon held that whore a foreign author sucs 
in England in respeot of tho infringomont in this country 
of a foroign copyright, ho must prove that ho is ontitled 
to protection in tho country of origin of the work, and 
that, that right once established, his romody depends 
entirely on English law (m). Undor tho Borlin Con-~ 
vontion, however, the enjoyment and oxorcise of tho 
rights of an author in a country of tho Union other 

(g) Seo pp. 41, 43 ante, (h) Seo p, 41 ante, 

(i) Copyright Aot, 1011, 8, 20 (1), p. 227 post. 

(k) Ibid., 8. 29 (2), p. 228 post, 

(l) ‘ Aforocea Bound ' Syndicate, Ltd. v. Harris, [1896] 1 Ch. 6a4 
(dramatic porforming rights under the Berno Convention), 


(mw) Basohet v. London Illustrated Standard Co., [1000] 1 Ch. 73 
(artistic works undor the Borne Convention), 
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than the countyy of origin of the work aco indopondont 
of tho oxistenee of protection in the country of origin (2), 
Limitas Whore a musical work is one on whioh copyright is 
tim eto conferred by Order in Council ax above provided, the 
cali copyright so conferred shall uot, exeepl to suah oxtent 
vanes, as My he provided by tho Order, inelude any vights 
with respeat to the making of records, perforated rolls, 
or other contrivances by meus of whieh he work may 
bo meshanisally porformed (0). 
Condition — Before making sugh an Order in respoot of any Loroign 
lepers country other than a country with whioh the King has 
Order. entered into a convention relating to copyright (y), tho 
King shall bo satisfied that thet foveign country has 
mide, or has undertaken to make, suoh provisions, 
if any, as it appows lo him oxpediont to require for 
the protestion of works onlitled Lo copyright under tho 
Act (q). 
Hprotal Tho Order may provide that the term of copyright 
provision’ within the parts of tho King's dominions to which 
Perec tho Aot extends shall not exceed that conferred by the 
right’ = Jaw of tho country to whiel, the Order relates (»). 
This is in accordance with tho Borlin Convention, 
whioh provides (hat, if the torm of life and filty yours 
is nob mniformly adopted, the Lerm shall bo regulated 
by tho low of the country where proteation ix glaimed, 
aud mush nob (ve pourra) oxoeod Che term fixed in tho 
country af avigin of Uhe worlk («), 
Owner. Ta applying tho provisions of the Aet as Co ownership 


ship of : An 
conylight, of copyright (4), the Order may make sueh moiifi- 


{n) Arb. 4, p. 210 post, 

(0) Copyright Act, 1011, 4. 10 (7), pr. 21M gaa’, Boo the Borlin 
Convontion, Art, 18, p, 246 post, (p) Boo pp, 18 Let aey, ade, 

() Thid,, #, 20 (1), p. 287 post, (r) [hid. 

(s) Art. 7, p. 242 post, (x) Seo p. 71 ade, 
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cations as appear necessary, regard boing had to the 
law of the country to which the Order rolates (2). 

In applying tho provisions of tho Act as to oxisting Hvinting 
works (v), the Order may make such modifications as yank 
appear necessary («), and may provide that nothing 
in thoso provisions as so applied shall be construcd 
as reviving any right of proventing tho production or 
importation of any translation in any case whoro tho 
right has coased by virtuo of s. 6 of tho International 


Copyright Act, 1886 (y). 
Tho provisions of the Act as to the delivory of 


(uw) Copyright Aot, L011, s. 20 (1), p. 227 post. 

(v) Seo p. BL ante, 

(x) Section 6 of tho repealed International Copyright Act, 1886 
(49 & 80 Vick, o, 33), made an Order in Council dato back to the dato 
of production of » work, but provided that whore any poison had 
bofore tho date of tho Oidor lawfully produced any work in tho 
United Kingdom, nothing in the section should diminish or projudica 
any rights or intorests arising from or in connoxion with such pro- 
duotion which wore subsisting and valuable at such dato, and this 
provision was givon a somewhab wido interprotation in Jfoul v. 
Groewings, [1801] 2 Q.B. 448; Schauer v. J CA td. Wield, Lid, 
£1803} 1 Ch, 85, and Tfanfstacngl Art Publishing Co, v. Holloway, 
[1803], 2 QB. 1. Ib ts now provided (s, 82 (1), p. 220 post) that an 
Ordor shall not affoot projudioially any rights or interests asquized or 
acorted at tho dato whon it comes into operation, and shall provide 
for tho protootion of sudh rights and intorosts, 

(y) Copyright Aot, 1911, 6, 20 (1), p. 227 post. Tho Act of 1886 
(40 & 60 Viol. o. 88), 8, 5, now ropoaled, provided that if aflor tho 
oxpiration of ton yoais, or any othor torm prescribed by an Order in 
Counoil nndor tho International Copyright Aots, noxt after the ond 
of tho yoor in which tho worl, or, in tho caso of 2 book published in 
numbors, oach numbor of tho hook was first produced, an authorized 
translation (that is Lo say, a comploto and substantially acouate 
translation (Wood v. Chait (1870), LB, 10 Bq. 193)) in tho English 
languago of such work or number had not beon produced, the right 
givon by tho Act of proventing tho production in and importation 
into the United Kingdom of an unauthorized translation of tho worl 
should oenso. 
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copies of works (2) shall nob apply lo works first pub. 
lished in the eountry to whieh tho Order roliates, oxeopt 
so far as in provided by (ho Order (e). 

Tho Order may provide that the enjoyment of tho 
rights aonferrad by tha Aat alull ho subject bo the 
neoomplishinont of such conditions and formalitioy, if 
any, as may bo prosovibod by the Order (d). 

Rogisteation ix now abolished fer the purposes of 
copytight, and tho only formality of a similar kind 
which now appoars to romain under the Aot is that 
of giving notico in writing for the purpose of putting 
tho Commissioners of Customs and xeise in motion to 
provont the importation of infringing copies. The 
xbove provision, howover, enables the Brilish Govern. 
mont to royuire the fulfilment of suoh conditions and 
formalitios ag it may Chink fit in the caso of fovoign 
works (¢). 

An Order applies to all tho King’s dominions to which 
the Act oxtends except self-governing dominions (d) 
and any othor possession speoiflod in the Order to which 
it appears do the King espediont that it should not 
apply (¢). 

Whoro it appoms to tho King oxpediont to oxcopt: 
from bho provisions of any Order any part of his 
dominions not being a self-governing dominion, ho may 


(z) Soo p. 175 ante. 

(a) Copyright Avot, LOH, 6, 20 (1), p. 227 post, (d) Ubid, 

(c) Roforonca may perhaps bo made to bho ones ag Co regintration 
andor the Borne Convention, Mishburn v, Mollingshend, | Y8OL} 2 Ch. 
871; Manfatacnyl Art Publishing Co. v. Mollaway, [1803] 8 QB. 1; 
Hanfstacngl v. Hmpire Palace, (1804) 8 Ch, 1005 Ilanfatacngl v. 
American obacco Co,, [1806] 1.8, 807 (all canons of artistic works) 
Sarpy vy. Holland, [1008] 2 Ch. 108 (musionl works), Seo also 
Avanzo v, Mudie (1864), 10 Ex, 208 (formalities ay to a print), 

(d) Soo p. 178 ante, 

{e) Copyright Aot, 1011, s, 30 (1), p. 228 poet, 
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by the same or any other Ordor in Council declare that 
tho Order and the provisions of the Act as to intor- 
national copyright shall not apply to such part, and 
thoreupon, thoy shall not so apply, excopt so far’ as is 
necossary for proventing any prejudice to any tights 
acquired proviously to the date of such Ordor (/). 

In solf-governing dominions 1o which the Act ox- sot. _ 
tonds (g), the Governor in Council may, as respocts that Gere 
dominion, make tho like Orders with regard to intar- 
national copyright as tho King in Council is authorized 
to make with respect to his dominions other than self- 
governing dominions, and tho provisions of the Act 
in that behalf, with tho necessary modifications, shall 
apply accordingly (}). 

If it appears to tho King that oa forcign country does Exclusion 
not give, or has not undortnkon to givo, adequate 20, 
protection to tho works of British authors, it shall bo bree : 
lawful for the King by Ordor in Council to direct that in co tain 
the provisions of the Act conforring copyright on works brie 
first published within tho parts of his dominions to 
which the Act oxtends shall not apply to works 
published after tho date specified in the Order, the 
authors whorcof aro subjoots or citizons of such foreign 
country, and aro not resident in his dominions, and thoro- 
upon such provisions shall not apply to such works (i). 

This provision must bo read subject to tho proviso 
that an Order shall not affect projudicially any rights 
or interests acquired or acorucd al tho date when it 
comos into operation, and shall provide for tho protoc- 
tion of such rights and interests (4). 


(f) Copyright Aot, 1011, 8. 80 (3), p, 220 post. 

(g) Suo p. 178 ante. (h) Thid., 8, 30 (2), p. 228 post. 
(¢) Copyright Aot, 1011, 4. 28, p. 222 post, 

{k) Thid., 8, 82 (1), p, 220 post, 
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TUE FINE ARTS COPYRIGUT ACT, 1862 
(25 & 26 Viet. 0. 68) 


[Short title given by tho Short 'Tit’os Act, 1896 
(60 & 60 Viot, o. 14). ] 


An Act for amending the Law relating to Copyright in 
Works of the Fino Arts, and for repressing tho 
Commission of Fraud in the Production and Sale 
of such Works. [29th July 1862.] 


Wurrnas by Law, as now ostablishod, tho Authors of 
Paintings, Drawings, and Photographs have no Copyright 
in such their Works, and it is expedient that the Law should 
in that reapect be amended: Be ¢t therefore enacted by the 
Queen's most Hucellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Cammons, 
in this present Parliament assembled, and by the Authority 
of the same, as follows : 

Words in ilalies ropeatod by tho Statulo Law Rovision Act, 1803 
(66 Vial. 0, 14), ‘Tho inconginous romainder of tho r0cital ss still 
unepeoalod, 


7, No Porson shall do or causo to bo dono any or oilhox Ponaltios 
of tho following Acts ; that is to sny, oe al 
Firs, no Porson shall fraudulontly sign or othorwiso affix, duotions 
or fraudulently cause to bo signed or atherwigo affixed, 4 Sales. 
to or upon any Painting, Drawing, or Photograph, or 
tho Nogativo thoreof, any Name, Initials, or Monogram ; 
Secondly, uo Porson shall fraudulently sell, publish, 
oxhibil, or dispose of, or offer for Salo, Exhibition, or 
Distribution, any Painting, Drawing, or Photograph, 
or Nogativo of a Photograph, having thereon tho 
Namo, Initials, or Monogram of a Person who did not 
exoouto or male such Work ; 
800 te) 
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Thirdly, no Porson ahall frundulontly ubter, dispose of 
or put off, or one Co he uttered: or dixposed of, any 
Copy or colowablo Tnitation of any Painting, Dray. 
ing, or Photograph, or Nogative of a Photograph, 
whothor (hove shall he anbsisting Copyright Chervin or 
not, as having been made or ovceutod by tho Author 
ov Maker of tho original Work from whioh such Copy 
ov Lnilution shall have been taken: 

Mourthly, where the Author or Maker of any Painting, 
Drawing, or Photograph, or Nogutive of wv Photograph, 
made oither before ox after Cho yuuwsings of Chis Aot, 
shell havo sold or otherwise parted with tho Passes: 
sion of such Work, if any Alteration shul afterwards 
bo made thorein by any other Persou, by Addition or 
otherwise, no Porsou shall bo at liberty, during the 
Lifo of the Author or Makor of such Work, without his 
Consent, to make or knowingly bo sell or pdblish, or 
offer for sale, such Work or any Copies of aneh Works 
so altered as aforesnid, or of any Part hereof, as or 
for the unaltered Work of such Author ov Makor 

Ponaltios Ryory Offonder under hia Section shall, wpon Conviation, 
forfoit bo the Person aggrioved a Stau nob exceoding on 
Pounds, or not oxeeading double the full Priga, Th any, ab 
which all such Copies, Engravings, Lnitations, or altered 
Works shall have boon sold or afforod for Salo; and all 
such Copies, Bugravings, Imilutions, or altered Works shal 
bo forfeited to Che Porson, or the Assigns ox legal Ropre- 
sontatives of tha Porson, whose Name, Initials, or Mono- 
gran shall be so fraudulently signed or wilixad Cherote, or 
to whom such apurions or altered Work shill bo xo frudie 
lontly or falaoly asoribod as aforesuid + Provided always, 
that the Ponallios imposed by this Seelion shall not he 
inourred untoss tho Porson whose Name, Loitials, or Mono- 
gram shall bo so fraudulently signod or altixed, ar to whom 
auch spurious or altered Work shall bo so fraudulently or 
falsely asoribed as aforesaid, shall have beon living at or 
within Twenty Years next before the Timo when the 
Offonco may have boon committed. 

As to this svotion, seo p, 161 ante, 
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8. All pecuniary Penalties whioh shall be inourred, and Recovery 
all such unlawful Copies, Tmitations, and all othor Effects brig 
and Things as shall havo boon forfeited by Offendors, pur- Ponaltws, 
suant Lo this Aot, and pursuant io any Act for the Protection 
of Copyright Hngravings (a), may bo recovored by the Person 
horeinbetore and in any such Act as aforesaid (a) ompowored 
Lo recover tho same respectively, and horeinafter called the 
Complainant or the Complainer, as follows : 

In Ragland and Ireland, cithor by Action against tho In Eng. 
Party offending, or by summary Proceoding before doacd aml 
any Two Justices having Jurisdiction whore the Party 
offending resides : 

In Scotland hy Action before the Court of ‘Session in In Scot 
ordinary orm, or by summary Action Dbofore tho ld 
Shoriff of tho County whore the Offonca may be com- 
mitted or tho Offender resides, who, wpon Proof of the 
Offence or Offences, either by Confession of the Party 
offending, or by the Oath or Affirmation of One or more 
credible Witnesses, shall convict the Offender, and find 
him liable to the Penalty or Penalties aforesaid, as also 
in Bupenses, and it shall be lawful for the Sheriff in 
pronouncing such Judgment for the Penaliy or Penalties 
and Costs, to insert in such Judgment a Warrant, in the 
event of such Penalty or Penalties and Costs not being 
paid, to levy and recover the Amount of the same by 
Poinding : Provided ahways, that it shall be lawful to 
the Sheriff, tn the event of his dismissing the Action and 
assoilzieing the Defender, to find the Complainer liable 
in Hxpenses (b), and any Judgment so to bo pronounced 
by tho Sheriff in such summary Application shall ho 
final and conclusive, and not subject to Roviow by 
Advocation (b), Susponsion, Reduction, or othorwiso. 


(a) Ropoalod by tho Copyright Act, 1911, s. 36, Sched. IT. 

(b) Ropoaled by tho Staluto Law Rovision Aot, 1893 (66 Vict. 
a. 14), As to this seotion, soo pp. 152, 168 ante. ‘Cho provisions as 
to finality of judgmont are impliedly 1epoaled by tho Summary 
Jurisdiction (Scotland) Aot, 1908 (8 Edw. VII, «. 68), 5. 60. Tho 
remainder of the Act was repealed by the Copyright Aol, 1011, 
8. 36, Schod. II, : 

O2 
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TUE CANADA COPYRIGIED ACT, 1876 
' (38 & 80 Viet. v. 8) 


An Aot lo give offoot fo an Aetool Che Parliament of 
tho Dominion of Crude vexpeoting Copyright, 
[2nel August 1876, | 


Whereas by an Order of Her Majesty in Canneil, dated the 
Th day of duly U8OR, it was ardered that all prohibitions 
contained in sleta of the Lmperial Partinmenut against the 
importing into the Provines of Canada, or against the selling, 
letting oul lo hire, exposing for sale ar hire, ar qiossessing 
therein foreign reprints of banks flrst composed, written, 
printed, ov published inthe United Kingdom, and entitled 
to copyright therein, should be suspended so far as regarded 
Canada : 

And whereas the Senate and House of Commons af Canada 
did, in the second session of the Mird DPartianent of the 
Dominion of Canada, held in the thirty-cighth your of Her 
Majestypa reign, quae a Bill intitulal “An Aled respecting 
Copyrights’, which Bill has been reserved by the Governors 
Ch neva for the signifleation of Lor Majesty's pleasure thereon : 

And whercas by the seid reserved BHU provision is male, 
subject to auch conditions ax in the said Bill are mentioned, 
for securing in Canad the rights of authors ta respect of 
matters of copyright, ard for prohibiting the importation inte 
Candle of ang work for whieh copyright ander the said 
reserved Bill has been scoured; and whereas double hewve 
riven whether the said reserved Bill may not be repugnant 
to the acid Order in Council, and it ia eapedient la remove 
such doubls and lo confirm the said Bill: 

Be it enacted by the Queewsa most Keoellent Majesty, by 
and with the advice and consent of the Lorda Spiritual and 
Temporal, and Commons, in thia present Parliament assen- 
bled, and by the authority of the seme, as follows ? 


Ropenlad by tho Statute Law Rovision (No. 2) Aot, 1803 (86 & 57 
Viot, 0, 54), 
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1. This Aot may ho cited for all purposos as tho Canada hort 
ile o 


Copyright Act, 1875. Act. 


2. In the construction of this Act tho words ‘book? and Deliniton 
‘gopyright’ shall havo respectively the samo meanthg as ote 
in tho Aet of tho fifth and sixth yoars of Iler Majosty’s 
reign, chapter forty-five, intituled ‘An Act to amend the 
Law of Copyright ’. 

Sco s. 1 of tho Copyright Aot, 1842 (5 & 6 Vict. ¢. 45). Probably 
tho dofinition of ‘ copyright ’ muat now bo roplaced by that contained 
intho repealing Act, tho Copyright Act, 1911, s, 1 (2), p. 204 post. 

'Thero is, howover, no definition of ‘book’ in the lattor Act, and there- 
foro presumably. tho dofinition of ‘book’ referred to in the section 
must sijl] be applied. Sce tho discussion of this matior, p, 26 ante. 

8. It shall be lawful for Ter Majesty in Council to assent Hor Ma- 
to the said rosorved Bill, as contained in the schedule to Jesty may 
this Aot annoxod, and if Tlor Majesty shall bo ploasod to tho Bill in 
signify Mor assent thoroto, the said Bill shall camo into “ule. 
operation at such time and in such mannor as [or Majesty 
may by Ordor in Council direct ; anything in the Act of 
the tawenly-cighth and twenly-ninth years of the reign of Her 
Majesty, chapler ninely-three, or in any other Aot to the 
contrary notwithstanding. 


Tho words in italics wore repoaled by tho Statute Law Revision 
Aol, 1808 (61 & 02 Viol. 0, 22). 

4, Whoro any book in which, at tho timo whon the said Colonial 
rosorved Bill oomos into operation, thore is copyright in Tins 
tho Unilod Kingdom, ov any book in which thereafter thero Imported 
shall be such copyright, bocomes ontitled to copyright in ‘nla 
Canada in pursuance of the provisions of the said resorved Kingdom, 
Bill, it shall bo unlawful for any porson, nob boing tha 
owner, in tho Unilod Kingdom, of tho copyright in such 
book, or some porgon authorized by him, to import into 
tho United Kingdom any copies of such book reprinted or 
vepublished in Canada; and for the purposes of such 
importation tho seventeenth section of the said Act of the 
fifth and sixth yoars of the reign of ILor Majosty, chapter 
forty-five, shall apply to all such books in the samo manner 
aa if they had been reprinted oul of the British dominions. 


Order in 
Council of 
7th July 
1808 ba 
vantinus 
Tn foro 
anhjuat to 
this Aot. 


Kolauro, 
&o, of 
piratod 
copies, 
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8.17 of the Copyright Avt, ERI2 (6 8 0 Viel oa. Ui), refereed to 
whove, and repented by the Copyright Act, WILL, intliote ponaltion 
for Importing or knowmyly vethng, pudlinhing, om eapoamy tor sale, 
or lotling to hite, or having in one porwinion tor sale or hive, anh 
boobs, nicl enipens ane Calor adtiena Uo aeice Chan. Probably this 
Must now ho regarded an replied hy Che simile provisions ing, i 
of the ropoating Aat (pe 212 post) deo Cho dmomaron of thee matter, 
pe Be ante, 


6. Tho said Onder in Couneil, datod Che seventh cay of 
July ono thawed eight hundred and sixtyesight, shall 
continno in forve xo far ans relatos to books whieh are oo 
entitled to copyright for the time being, in puriuance of 
the anit reserved Bill, 


SCUENULL, 


[Chis sots oul Choe lorms of (ho Canadian Bill, which, on 
reootying the Royal assent, beowmo the Ack 88 Viol, a. 88, 
It is now replaced by the Copyright Act, Rovised Statutes 
of Canada, 108, 6. 70.] 


TH MOSLCAL (SUMMARY PROCKEDINGS) 
COPYRICELT ACT, 1002 


(2 Ielw. VUL, 0. 14) 


An Aot to amon tho Law rolating to Mario Copy- 
right, (22nd duly 1002] 


S310 it onvotod by the King’s most Wxeollont Majesty, by 
and with the adviga and consent of the Lords Spiritual 
and Temporal, and Commons, in Chis prosent: Parliament 
aaombled, and hy tho authority of the sama, as follows : 


1. Acourt of summary fuciadiction, upon tho application 
of the ownor of tho copyright in any music work, may aot 
as follows! If setisfiod by evidence that thoro is reasonable 
ground for believing thal pirated copies of such nntioal 
work are boing hawkod, carried about, sold, or offered for 
yalo, may, by order, authorise a conslablo to seizo auch 
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copies without warrant and to bring thom boforo the court, 
and tho court, on proof that tho copies avo pirated, may 
order them to be destroyed or to bo delivercd up to the 
ownor of the copyright if ho makes application far that 
delivery (a), 

2 If any porson shall hawk, carry about, sell, or offor Powor to 
for salo any pirated copy of any musical work, evory such conies on 
pirated copy may be soized by any constable without hawkos. 
warrant, on the request in writing of tho apparent owner 
vt the copyright in such work, or of his agent thereto 
authorised in writing, and at tho visk of such owner, 

On seizure of any such copies, they shall be conveyed by 
such constable before a court of summary jurisdiction, and, 
on proof that they are infringoments of copyright, shall bo 
forfeited or destroyed, or othorwiso dealt with as the court 
may think fit (a). 


8. ‘Musical copyright’ moans tho exclusive right of tho Dofini- 
owner of such copyright under the Copyright Acts in force tens. 
for the time being to do or to authoriso anothor person to 
do all or any of the following things in respect of a musical 
work : 

(1) To make copios by writing or otherwiso of such 

musical work. 

(2) To abridge such musical work, 

(3) To make any new adaptation, arrangemont, or setting 

of such musical work, or of tho melody thoreof, in any 
notation or systom. 

‘Musical work’ means any combination of molody and 
harmony, or eithor of thom, printed, reduced Lo writing, or 
otherwise graphically produced or reproduced, 

‘ Pirated musical work’ moans any musical work writton, 
printed, or otherwise reproduced, without the consent law- 
fully given by tho owner of the copyright in such musical 
work, 


4 This Act may be cited as the Musical (Summary Pro- 
1 (a) p. 108, 2 (a) p. 160, 


shot 
titleand 
coins 
mene 
ment, 


Tonalty 
for being 
in ponscs= 
salon of 
pirated 
mune, 
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coodings) Copyright Act, 1902, nnd whall como into operas 
tion ov the drat day of Oelohor ong Chomsand nine hundred 
and two, and shill apply only to the United Kingdom, 


TH MUSICAL COPYRICHIT ACT, 1000 
(6 dw. VU, a, 36) 


An Aut to amend the Taw roluting to Musioal Copy- 
right, [Ath August 1900) 


Bw it onactod by tho King’s most Exeollent Majesby, by 
and with tho advise and gonsont of tho Lords Spiritual 
and ‘Temporal, and Commons, in this present Parliament 
assombled, and by the wuthavity af tha seme, as follows + 

L--(1) Lévory porson who prints, reproduces, or sells, or 
exposes, offers, or bas iu his possession for sale, any pirated 
copies of any musical work, or has in his possossion any 
platos for tho purpose of pringing or yoproduoing piratod 
oopios of any musienl work, shall (anloss io proves (hab ho 
noted innocontly) be guilly of an efonce punishable on 
summary convichion, and shall ho liable to a fine not 
oxevoding five poids, and on a second or Hbsoquont oon 
violion to imprisonment wilh or withoub hard lvbowr for 
@ form nol oxeooding two months or to & fine nob oxeaud. 
ing ton pounds: Provided that wv person oonvielod of an 
offences undor this Aot who has not provionsty hoon cons 
violod of such an offonco, and who proves thet the oopior 
of tho musieal work in rospeal of whieh Cho offones war 
committod had printod on the tide page thereofl a name 
and addvess puporting to be that of the printor or pub- 
lishor, shall not bo liable to any ponelty undor this At 
unloss it is proved that tho copies were bo his knowlodgo 
pirated copios (a). 

(2) Any constable may take into custody without warrant 
any porson who in any streot or public place solls or exposes, 


1 (a) p. 166, 


eal 


’ 
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offors, or has in his possession for solo any pirated vopies 
of any such musical work as may bo specified in any goncral 
writton authority addressed to the chief officor of police, 
and signed by the apparont owner of the copyright in such 
work or his agont thoroto authorised in writing, roquosting 
the arrost, al tho risk of such owner, of all porsons found 
committing offonces undor this section in respect to such 
work, or who offors for salo any pirated copies of any such 
spocified musical work by porsonal canvags or by personally 
dolivering advertisoments or circulars (b), 

(8) A copy of cvory writton authority addressed to 
a chiof dflicor of police under this section shall bo open to 
inspection at all reasonable hours by any person without 
payment of any feo, and any porson may take copies of or 
make oxtracts from any such authority. 

(4) Any porson aggrioved by a summary conviction 
under this section may in England or Iroland appeal to 
a court of quarter sessions, and in Scotland under and in 
terms of tho Summary Prosocutions Appeals (Scotland) 38 & 30 
At, 1875, Viot, 0, 62. 


2—(1) Ifa court of summary jurisdiction is satisfied by Right of 
information on oath that thore is reasonable ground for ri by 
suspecting that an offonco against this Act is boing com- excoution 
mitted on any promises, tho cour may grant a soarch- f Act. 
warrant authorising tho constable named thorein bo ontor 
tho premises betwoon tho hours of six of the clock in the 
morning and nino of the clock in tho ovening, and, if 
nooessary, 10 uso force for making such ontry, whother by 
broaking open doors or otherwise, and to soize any copics 
of any musical work or any plates in respect of which ho 
has reasonable ground for suspecting that an offonce 
against this Aot is boing committed (a), 

(2) All copies of any musical work and plates soized 
under this section shall be brought before a court of sum- 
mary jurisdiction, and if proved to be pirated copics or 
platos intended to be used for the printing or reproduction 


1 (0) p. 167, 2 (a) p. 164, 


Dalini- 
tions, 


B&G 

Viot o. 16, 
TKS Vt 
0 12 

40 & 60 
Vivt, 0. 33, 
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Viot, 0 40. 


63 & 64 
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of piralod copies shall be forfeited and dostreyed or othor- 
wiko dealt with ax Che aowt Chink fit (4). 
8. In this Aol - 

ko oxpression ‘pirated copies? mens any copies af 
any anusieal work weilten, printed, or othorvise 
reproduced without Cho consent lowfully given hy 
Che awner of Che copyeight in atel miuaiont wavl 

‘The expression ‘musiew) work? means aw musion! worl 
in which thore is aw subsisting copyright, cad whieh 
has been registered mn accordance with (he movi sions nm 
of the Copyright Act, UW12, or of the International 
Copyright Act, 18th, whieh registration may be 
effected notwithstanding anything in the Inter national 
Copyright Act, 1880; («) 

Tho oxprossion ‘plates? fneluded any stereotype or 
other plates, stones, madricos, Lransfors, or nogelives 
used or intended to bo used for prhading or ropro- 
duoing copies of any musical work: Provided that 
tho oxpressions ‘pirated vopies) and ‘plates’ shall 
not, for the purposes of thik At, bo deemed to 
include perforated musie vollx used for playing 
mochanionl instruments, or redords used for tho 
reproduction of sound waves, ar tho matrices or 
other appliances by whiol ancl rolls ar reoords 
respootively are mado 

Tho oxpression ‘hit oftieor of potioa 

(a) wilh vespost bo the City of London, sens 
tho Commissioner of City Poliva ; 

(6) olkowhere in Mnygland has tho samo meng 
niin the Potion Aot, L800 5 

(c) in Seotland bas the samo meaning an in the 
Polico (Seotland) Aat, 18N0 ; 

(2) In tho polies distriol of Dublin metropolis 
means oither of the Commissioners of Polieo for 
tho said distriot ; 

(ce) olsuwhoro in Ireland means the District 
Inspootor of the Royal Lrish Constabulary : 

2 (b) p. 10d, 
8 (a) Roponlod by the Copyright Act, 1011, 4, 86, Sohed, TI, 
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The oxpression ‘court of summary jurisdiction’ in 
Scotland means the shoriff or any magistrate of 
any royal, parliamentary, or polico burgh officiat- 
ing undor tho provisions of any local or gonoral 
police Act. 
4. This Act may bo cited as tho Musical Copyright Aot, Shorbttte. 
1906, 


THE COPYRIGIT ACT, 1911 
(1 & 2 Geo. V, o, 46) 


An Aet to amend and consolidate tho Law relating to 
Copyright. (16th Docombor 1911.] 


Bu it onactod by the King’s most Excollont Majosty, by 
and with tho advico and consont of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assombled, aud by tho authority of the same, as follows : 


Parr I. 
Imprrian Coryrren, 
Rights, 


1.—(1) Swbjoot to the provisions of this Act, copyright Copyright, 
shall subsist throughout tho parts of Ilias Majosty’s 
dominions to which this Aot oxtonds for tho term heroin- 
aftor mentioned in overy original (a) literary (b) dramatic 
(c) musical (¢) and artistic (¢) work, if—~ 

(a) in tho caso of a published (f) work, the work was 

first published within such parts of ITis Majosty’s 
dominions as aforesaid (g); and 

(b) in the case of an unpublished (f) work, the author 

was at tho date of the making of the work a British 


1 (a) pp. 20. (3) p. 3 
(c) p. 14 (d) p. 17. 
(e) p 21. (f) p 86. 


(g) p. 80. ’ 
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aubjool. or resident within sol parts of Hin Majesty's 
tlominions as aforesaid (2) 5 
but in vo other works, except se fara tho protection 
conferred by Chia Ae€ is extended by Orders in Couneil 
Choreounder relating Lo soll-goveruing dominiousk Go whieh 
thia Aet docs not ostend (7) and to foreign countrion (4, 
(2) For the purposes af this Aol, ‘eopyvight? moans 
Che sole right Co praduen ar ropraduce Che work ov any 
substantial part thereof in any material form whatso- 
over (2), fo perform Qa), or in the ease of a lecture to, 
doliver (2), the work. or any substantial part: Ghoreet it 
publi; if the work is unpublahod, to publish the work 
or any substuntial part thereof (eo); and shall ineludoe (he 
solo righit,- 
(e) Lo produce, reproduce, perform, or publish any beans: 
lation of the work ()) + 

(0) in tho casa of a dramatio work, Co convert i into 
a novol ov other nonadramatic work (q) 5 

(¢) in the aso of a novel or other non-dramatis work, 
or of an artistio work, o sonvert ib into w deanatic 
work, hy way of performance in public or other 
wine (") 5 

(2) in tho onse of a literary, dramatio, or musical work, 
to make any record, perforated voll, oinomatagraph 
film, or other contsivancs by meank of which Che 
work may bo mochanivally porformed or delivered (9), 

and to authorise any aigh wots ag aforesnicl, 

(3) Vor the purposes of this Act, publication, in reladion 
fo any work, means the issue of copies of the worle to the 
public, and doos nob inchide the patormance in publig of 
a dramatio or musical work, tho dolivery in public of 
8 leoture, the exhibition in public of an urtistio work, or 
tho construction of an archileatiral work of art, but, for 





1 i pe . i p. A 
yp . y 101, 

(am) p. 122, (71) pe 136. 
(9) p. 183, (p) p. 120. 
(9) p. 128, (rv) p. 120, 


‘ {8} p. 180, 
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tho purposes of this provision, the issuo of photographs 
and ongravings of works of sculpture and architectural 
works of art shall not be deemed to bo publication of such 


worlks (2). ° 


2.—(1) Copyright in a work shall bo deomed to bo in- fafringe- 
fringod by any person who, without tho consent of tho copytight. 
ownor of tho copyright, doos anything tho solo right to do 
which is by this Act conforred on tho owner of tho copy- 

tight (4): Provided that tho following acts shall not con- 
stilutoe an infringement of copyright : 

(i) Any fair doaling with any work for the purposes of 
private study, resoarch, oriticism, review, or nows- 
papor summary (0) : 

(ii) Whero tho author of an artistic work is not tho 
owner of the copyright thorein, the uso by tho 
author of any mould, cast, sketch, plan, model, or 
study mado by him for tho purposo of the work, 
provided that he does not thoreby repeat or imitate 
the main dosign of that worl: (c) : 

(iii) Tho making or publishing of paintings, dvawings, 
cngravings, or photographs of a work of seulpture 
or artistic craftsmanship, if pormanontly situate in 
a public placo or building, or tho making or publish- 
ing of paintings, drawings, ongravings, or photo- 
grapha (which aro not in tho naturo of architectural 
drawings or plans) of any architectural work of art(@): 

(iv) Tho publication in a collection, mainly composed of 
non-copyright matter, bone fide intendod Lor tho uso 
of schools, and so described in tho title and in any 
advortisomonts issued by tho publisher, of short 
passages from published literary works nob them- 
solves published for the use of schools in which 
copyright subsists: Provided that not more than 
two of such passages from works by tho same author 
avo published by tho samo publishor within five 


1() p36, 2 (@) p71, (b) pp. 107, 100, 118, 110, 137. 
(c) p. 118. (d) p. 119, 


sub 


(v) 
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yeara, ond that dhe sourea from whieh sual passages 
ape (ken te eelcranlodygodt (e) 

Tho publieation ina newapaper of a roport of a 
Woture dolivero in’ publio, unless Cho report is 
prohibited by conspiotious weilton or printod notin 
afixed before and maintained daring Che leotire at 
or about the main entrance of the building in which 
tho Jeature in given, and, except whilkt the building 
ik boing used for publie worship, ina poxition near 
the loaturer 5 but nothing in this paragraph shal. 
affoat the provisions in paragraph (i) as to news. 
prpor sunmiarion (f) 3 


(vi) Tho roading or recitation in publie by one peraon 


(2) 


of any reasonablo extract from any published 


work (y), 
Copyright: in a work shall alka he deemed to he 


infringed by any person who ~ 
(@) sella or lets for hire, or by way of trade oxpoxos or 


olfora Cor gale or hive 5 ar 


(b) distributes oithor for the purposes of trade or to sult 


an oatont as to affeat projudisially the owner of the 
copyright 5 or 


(ce) by way of Grado oxhibita in publie yor 
(d) imports for sue or hire into any part of id Majesty's 


dominions to whieh (his Act extends, 


any work which (o his knowledge infringes copyright or 
would infvingo copyright if it had been made within the 
part of His Majesty's dominious in ov into whioh the silo 
ov living, exposure, afloring fav aalo or tire, diatriution, 
exhibition, ov importation took phice (4). 

(3) Copyright in aw works shall also he deamod to be 
infringed by any person who for his private proft pormits 
@ theatre or other place of entertainment to bo used for 
tho porformange in publiv of the works withoul the gon- 
sont of the ownor of tho copyright, unless he was not 
aware, and had no roasonablo ground for auspooting, that 
tho porformanco would bo an infringomont of copyright (i). 

2 (e) p, 108, (f) p 188, (g) pp. 122, 126, 


(2) p. 00. (it) p. 12d. 
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8 Tho term for which copyright shall subsist shall, Tom of 
except as othorwise exprossly provided by this Act, bo tho Tight 
lifo of the author and a poriod of fifty years aflor his 
death (a): a 

Provided that at any timo after the oxpiration of twonty- 
fivo years, or in the caso of a work in which copyright 
subsists ab tho passing of this Act thirty years, from tho 
death of the author of a published work, copyright in tho 
work shall not be deomed to bo infringed by the ropro- 

.duation. of the work for salo if the porson reproducing tho 
work proves that ho has given the proscribed notice in 
writing of his intention to reproduce the work, and that 
he hag paid in the prescribod manner to, or for tho benefit 
of, the ownor of the copyright royalties in respect of all 
copios of the work sold by him calculated at tho rato of 
ten por cent. on tho prico at which he publishes the work ; 
and, for the purposes of this proviso, the Board of Trade 
may make regulations prescribing tho modo in which 
notices are to bo given, and tho particulars to be givon in 
such notices, and the modo, time, and frequency of the 
payment of royaltics, including (if thoy think fit) regula- 
tions requiring payment in advance or othorwise scouring 
tho payment of royalties (b). 


4 If ab any timo after the death of tho author of a Com. 
literary, dramatic, or musical work which has been pub- wy, 
lished or porformed in public a complaint is made to the 
Judicial Committco of the Privy Couneil that tho owner of 
tho copyrighl in the work has refused to republish or to 
alow the republication of the work or has refused to allow 
the performance in public of the work, and that by reason 
of such refusal the work is withhold from tho public, tho 
ownor of tho copyright may be ordered to grant a licence 
to reproduce the work or perform the work in public, aa 
tho caso may bo, on such terms and subjoot to such con 
ditions as the Judicial Committee may think fit (a). 


8 (a) p. di. (b) p. 46. 
4 (@) p. 40 
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Owner: Be—(L) Subjost Go Che provisions af Chin Ach, Cho author 
Restaht of e worlcuhall bo the fica owner al tho gopyright Uheroin (a): 
ka Provicled thitt 

(@) pvhore, in the ease of an engraving, photograph, or 

portrait, Che plato or other original was otdoved by 
game aller porsan aad was mde Car weltuble eons 
sidertion in purstiance of that order, Chon, in the 
absonce of any agreement to the contrary, Che poron 
by whom sneh plate or other original waa ordered 
shall be tho dirt owner of the copytight (6) 5 and 

(2) where the anthor was in the employment of same” 

olhor porson under a contract of xotvieo or approns 
iowship and the woke was made in the oourso of 
his omploymont by that person, Cho porson by 
whon the author was onployed shall, in Cho abxonea 
of any agreomont to the contiary, be Che firs6 owner 
of tho copyright (6), but whore Cho worl: is an article 
or othor contribution to a newspaper, magazing, ox 
similor poviodiowl, Chere shall, ia tho wbsenes of any 
agreomont to tho contrary, bo deomud to be vexorved 
to tho author a right to restrain (he publication of 
tho work, obhorwive than ag part of w newapapor, 
magezino, ox similar poviodical (2). 

(2) ‘Cho ownor of tho copyright in any worle may asaign 
tho right, oithor wholly or partinily, and vither yonorally 
or subjeot to limitations to tho United Kingdom or any 
soll-governing dominion ar other park of Uid Majesty's 
dominions to whieh thik Aeb ostends, und either for tho 
whole torm of tho aopyright or for any part Choreof, anc 
may geand any interest in Che tight by Heanco, bate eieh 
assignmiont or grant shall bo valid unless it is in writing 
signod by the ownor of tho right in vespeab of whieh tho 
assigumnont or grant is made, or by his duly authorised 
agont (¢) + 

Provided that, where tho author of a work ix tho frat 
owner of the copyright thervin, no assignment of Uhe copy> 


5 (a) p. 7h, (b) p77 (ec) p. 80. 
{d) p. 86. {e) p: 80. 
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right, and no grant of any interest therein, mado by him 
(otherwise than by will) after the passing of this Act, shall 
pe operative 10 vost in the assignco or grantoo any rights 
with respect to the copyright in tho worl beyond tho 
expiration of twonty-fivo years from tho doath of tho 
author, and tho reversionary interest in tho copyright 
expectant on tho (ormination of that poriod shall, on the 
death of the author, notwithstanding any agreomont to 
tho contrary, devolve on his logal personal representatives 
aa vart of his estato, and any agrcomont entered into by 
him as to the disposition of such revorsionary interest shall 
be null and void, but nothing in this proviso shall be con- 
atrued as applying to tho assignment of the copyright in 
a collective work or a liconce to publish a work or part of 
a work as part of a collective work (f). 

(3) Whero, under any partial assignmont of copyright, 
tho assignco becomes entitled to any right comprised in 
copyright, tho assignee as respeels tho right so assignod, 
and tho assignor ag rospoots tho rights not assigned, shall 
bo treated for the purposes of this Act as the owner of the 
copyright, and tho provisions of this Act shall havo offect 
nocordingly (9). 


Civil Remedies, 

6.—(1) Whoro copyright in any work. has boon infringod, Cuil 
tho ownor of tho copyright shall, oxcopt as othorwiso pro- ymdies 
vided by this Act, bo entitled to all such romodies by way tvingo- 
of injunetion or intordiol, damagos, accounts, and other- Sic 
wigo, ag aro or may bo conforred by law for the infringo- 
mont of a right (a). 

(2) Tho costs of all partios in any proceedings in respoot 
of tho infringoment of copyright shall bo in tho absolute 
disoretion of the Court (b). 

(3) In any action for infringomont of copyright in any 
work, the work shall be presumed to be a work: in which 
copyright subsists and tho plaintiff shall bo presumed to 


be the owner of tho copyright, unless tho defendant puts in 


5 (f) p. 06. (g) pp. 72, 03, 
6 (a) p. 142, (b) p. 160. 
1906 P 
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issue tho oxiatonce of the copyright, or, as Uhe cass may be, 
the tide of the plaintil, and where any auch question is in 
issu, thon - 

(a)tif wane purporting to he Chat of the author of the 
work ix printed ov otherwise indiewted thereon in 
the usual manner, the person whose namo is Ka 
printed or indionted: aluul, wolews the contrary is 
proved, be presumed to ho the andor of the work 5 

(6) if no name is ao printed or indicated, or if Cho name 


. kite ; at 
so printed or indicated is not the author's true ngme 


or tho name by whieh he is commonly known, and 
a namo purporting to be that of the publisher or 
proprietor of tho work ia printod or otherwise in- 
divatod thoreon in Ue ustial manor, the person 
whoso nemo ik so printed or indicated shall, unloss 
tho contrary is proved, be preaumed Lo ho the owner 
of the copyright in the work for tho purposes of 
proceatings in reapool of tho infringement of copy. 
right thoroin (e), 

7 All infringing copios of any work in which copyright 
subsists, or of any substantint part bhoroof, and all plates 
used or intonded to bo used for the produation of sugh 
infringing copies, shall by deomed (oho the proporty of the 
ownor of the copyright, who accordingly may take pro- 
ovodings for the recovery of Che possession Choreot or in 
reapeat of tho conversion thereat (a), 

8. Whore proceadings are talon in respeab of Cho infringe: 
mont of the copyright in any work and tho defendant tu his 
defence alleges Uhat ho was not aware of the existence of 
tho copyright in the work, the plaid shall not he entitled 
to any remedy other than an injunetion or duterdiot in 
respoot of the infringement if the defendant proves Uhat at 
tho date of tho infringomont he was not aware and had no 
reasonable ground for suspooting that copyright subsisted 
in tho work (a). 

%—(1) Whore tho constriction of a building or other 
structure which infringos or which, if completed, would 


6 (c) p. 147, 7 (a) p. 14d, 8 (4) p a, 
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infringe the copyright in somo other work hag beon com: in the easo 
mencod, the owner of the copyright shall not be entitled cf mole: 
to obtain an injunction or interdict to restrain the con- 
siruction of such building or structure or to order its 
demolition (¢), 

(2) Such of the othor provisions of this Act as provide 
that an infringing copy of a work shall be deomed to be the 
proporly of the owner of the copyright, or as impose sum- 
mary penalties, shall not apply in any caso to which this 
section applies (0). 

10. An action in rospect of infringement of copyright Limita- 
shall not be commonced aftor the oxpiration of threo years ton of 


actions, 
noxt after the infringement (@). 
Summary Remedies. 
11.—(1) Tf any porson knowingly— Ponaltics 
(a) makes for sale or hire any infringing copy of a work fot dent 
in which copyright subsists ; or infinaing 


(b) sells or lots for hire, or by way of trade oxposes or copios, &o. 
offors for selo or hiro any infringing copy of any 
such work; or 

(c) distributes infringing copies of any such work either 
for the purposes of trado or to such an extent as to 
affect projudicially the owner of the copyright ; or 

(d) by way of trado oxhibits in public any infringing copy 
of any such work ; or 

(e) imports for sale or hire into the United Kingdom any 
infringing copy of any such work : 

he shall bo guilty of an offence undor this Act and be liable 
on summary conviction to a fino not oxceading forly 
shillings for every copy dealt with in contravontion of this 
scolion, but not exceeding fifty pounds in rospeot of the 
samo transaction; or, in the caso of a second or subse- 
quont offoneo, either to such fine or to imprisonmont with 
or withoul hard labour for a term nol excooding two 
months (a). 
(2) If any porson knowingly makes or has in his posses- 
9 (a) p. 144. (b) pp. 146, 167. 
10 (a) p. 149. 11 (a) p. 165, 
P2 
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sion any plato for the purpose of making infvinging eopios 
of any work in whioh copyright aubsiats, or knowingly and 
for hik private profit causes any such work bo bo performed 
in publio without the cousont of (he owner of Cho copyright, 
ho shall bo guilty of an offonoe undor this Aet, and bo 
liable on sMMary conviction tow fino nob exceoding fifty 
pounds, or, in tho caso of aw sooend or wubsoyttent offence, 
vithor to such fina or te imprisonment with or without 
hard Inbour for a Corm not exeeoding two manta (b). 

(3) ‘Tho cout before whieh any such proceedings pro 
(akon may, whether the allegod offender is convietod or 
not, order Uhat all copies of the work or all platos in the 
posrossion of tho aloged offender, which apport to it to 
hoe infringing copios or plates for the purpose of making 
infringing copies, bo dostroyod or dolivorod up to tho 
owner of tho copyright or othorwise dealt with as tho 
court may Chink {lt (¢). 

(4) Nothing in this seelion shill, as respeets musical 
works, wMeat the provisions of tho Musical (Summery Pro- 
coodings) Copyright Act, 1002, or tho Musical Copyright 
Act, 106. 


12. Any porson aggrieved by a stunmary conviction of 
an offence undor the foregoing provisions of this Aet may 
in England and Jroland appeal to a court of queclor sessions 
and in Sootlaund undo and fy terms of Che Summary dura: 
diotion (Seotland) Aats (@). 


18, ‘Tho provisions of this Aot with respoot to summory 
romodios shell oxtond only to tho Unitod Kingdom, 


Tmportation of Copies. 


14,.—(1) Copios malo out of tho United Kingdom of any 
work in which copyright subsists whieh if made in tho 
United Kingdom would infringe vopyright, and as to whioh 
tho ownor of tho copyright gives notice in writing by bhn- 
self or his agont to tho Commissioners of Castoms and 
Excise, that he is dogirous that such copios should not be 


11 (b) p. 167... (c) p. 103, 12 (a) p, 161. 
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imported into the Unilod Kingdom, shall not be so im- 
ported, and shall, subject to the provisions of this section, 
be deomod to bo included in the table of prohibitions and 
restrictions contained in section forty-tavo of the Customs 
Consolidation Act, 1876, and that soction shall apply 
accordingly. 

(2) Boforo detaining any such copios or taking any 30 & 40 
farthor proccodings with a viow to the forfoiture theraof Vit % 36. 
under the law relating to the Customs, the Commissionors 
of Gustoms and Excise may require the regnlations under 
this section, whethor as 10 information, conditions, or other 
matters, to be complied with, and may satisly themselves 
in accordance with those rogulations that the copies are 
such as aro prohibited by this section to be imported. 

(3) The Commissionors of Customs and Excise may 
make rogulations, either general or special, respecting the 
detention and forfeiture of copies the importation of which 
is prohibited by this scotion, and tho conditions, if any, to 
bo fulfilled bofore such dotontion and forfeiture, and may, 
by such rogulations, dotermino tho information, notices, 
and socurity to bo given, and the ovidonce roquisite for any 
of the puxposes of this scotion, and the modo of verification 
of such ovidoneo, 

(4) Tho regulations may apply to copics of all works tho 
importation of copies of which is prohibited by this section, 
or difforont regulations may be mado respecting different 
classes of such works. 

(5) Tho rogulations may provide for the informant 
voimbursing tho Commuissionars of Customs and Excise all 
oxponsos and damages incurred in respect of any datontion 
mado on his information, and of any proccedings conse- 
quent on such dotontion; and may provide for notices 
undor any onactment repoaled by this Act boing treated 
os notices givon undor this section. 

(6) Che foregoing provisions of this section shall have 
effect as if they wore part of the Customs Consolidation 
Aot, 1876: Provided that, notwithstanding anything in 
that Act, tho Islo of Man shall not bo treated as part of 
tho United Kingdom for the purposes of this section, 
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(7) ‘Chis sro(ion shill, with Che teeossiy modifentions, 
apply to the importation fifo a Beritivh possession to whieh 
this Act oxtonds of copied of works nuiudo oul of thal pos 
sussion (1), 


Delivery of Books ta Libraries, 


15. (1) Tho publisher of every hook published in the 
United Kingdom shall, within one monde after the publica 
tion, deliver, at hid own osxpenve, a eapy of the bool te 
the Crustees of Cho Bridish Miaseuns, who slid give a weillen 
receipt for ib. * 

(2) To shall also, if written demand is made before tho 
oxpiration of twolvo months after publication, doliver 
within ono month aller receipt of that weiter domand ox, 
if the demand was made before publiention, within ono 
mouth aflor publication, to some dopat in London named 
in tho domand iv copy of the book for, or in accordance 
with tho direotions of, (he wuthority having the control of 
otoh of the following librarics, aaimelys the Bodloin 
Library, Oxford, tho University Library, Canbridgo, tho 
Library of tho Faeully of Advoentos at) Mdinburgh, and 
tho Library of Trinity College, Dublin, and subjeet to the 
provisions of this seotion the National Library of Walos. In 
tho case of an onoeyelopedia, nowapaper, reyiow, magazino, 
or work published ina series of numbers or party, the 
weiblon domand may ineludta all ainhors or parti of 
tho work whioh may bo subxoquontly pablished, 

(3) Tho copy delivered to the Crustea of the Brilish 
Musoum shall bo aw sopy of the whole books with all maps 
and illustrations belonging Chereto, finishod and coloured 
in tho samo manor ad tho host eopies of the boole aro 
published, aud shall bo hound, sowed, or stitehod Cogothor, 
aud on tho boat paper on whiol the hook ia puintad 

(4) Tho copy delivered for Che othor authorities men 
tionod in this seotion shall be on tho paper on which {ho 
largosl numbor of copies of the buok ia printod Cox silo, 


and shall bo in tho like condition as the hooks propared 
for alo. 


1d (a) p. Ua 
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(6) ‘Lhe books of which copios are Lo bo delivered Lo tho 
National Library of Wales shall not include books of such 
classes as may be specifiod in rogulations to be mado by 
tho Board of Trade. ; 

(6) If a publisher fails to comply with this seotion, ho 
shall bo liable on summary conviction to a fine nob execad- 
ing five pounds and tho value of the book, and the fino 
shall bo paid to the trustees or authority to whom the bool 
ought to have been delivered. 

(7) Mor the purposes of this section, the oxpression 
‘book ’ includes overy part or division of a book, pamphlet, 
sheot of lotter-pross, sheet of music, map, plan, chart or 
table soparaicly published, but shall not includo any 
second or subsequent edition of a book unloss such edition 
contains additions or altorations cither in the letterpress 
or in tho maps, prints, or othor ongravings belonging 
thoreto (a). 


Special Provisions as to cerlain Works. Works af 
16.—(1) In tho caso of a work of joint authorship, copy- 2" 


right shall subsist during the life of tho author who first 
dios and for o torm of fifty yoars after his death, or during 
the life of the author who dics last, whichever poriod is 
tho longor, and roferonces in this Act to the poriod alter 
the oxpiration of any specifiod number of years from tho 
death of the author shall bo construcd as roferences to 
tho period aftor tho oxpiration of the like number of years 
from tho death of tho author who dios first or after tho 
death of tho author who dies last, whichever poriod may 
bo the shorter (@), and in the provisions of this Act with 
respeot to tho grant of compulsory licences a reference to 
tho dato of the death of the author who dios last shall bo 
substituted for tho reference to the date of tho death of the 
author (0). 

(2) Whero, in the caso of & work of joint authorship, 
some ons or moro of tho joinb authors do not satisfy tho 
conditions sonforring copyright laid down by this Act, tho 


16 (@) p. 176, 16 (a) p, 47. (b) p. 40. 
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work shall be treated for*tho purpoxor of this Avot ay it 
4Hopther ad¢her or att hous Rad been dhe sole author or 
authora thereat (6) + : 

Provided that Che torm of the vopyright shall ho the 
anime ad it would have heen if all dhe authors bad satisfied 
auch conditions as aorenid (d), 

(8) Koy (he purposes of (his Aa, Sa work of joint author 
ship? moana a work produaed by tho collaboration of tava 
or more authors in whieh the contribution of one author 
is not diatinet from tho contribution of tho other authoy or 
authors (¢). 

(4) Whore a marriod woman and hor husband aro joint 
authors of a work tho interest of auch married woman 
thoroin shall bo hor separate property (/). 


{7—(1) In the caso of a literary drmmatioa ov musical 
work, or an engraving, in which copyright subsists wb the 
dato of the death of the wuthor or, in Che cake of a work of 
joint authorship, at or imncdiatoly before Ue date of die 
dowth of tho author who dies inst, bud which has not boon 
published, nor, in Che eas of a clamuetic or musionl work, 
heon porformed in public, nor, in the caso of a Toature, 
been dolivered in public, before Chit date, copyright shall 
subsist Ui publication, or porformanes ox delivery in 
publio, whichovor may first happen, and for a torn of fitby 
yems thoronflor, and (he proviso to seebion Chveo of Utis 
Aob shall, in tho case of sual a work, apply as if tho author 
had died ab tho date of auch publieation ox performance or 
dolivory in publio ax atoronvid (a), 

(2) ‘Cho ownorship of an authors mannnoript aflor his 
death, whoro such ownership has beou agquirad under 
& toslamontary disposition mado by the author and the 
manuscript is of a work which hay not boon published nor 
performed in public nor doliverod in publis, shall bo prima 
facto proof of tho oopyright being with the owner of tho 
manusoript (0), 


1G (c) p. 78, (d) po dt 
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17 (a) pp. 46, 48, (6) py. 76, 134, 
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18. Without projudice® to ay tights or piviloges of the Provisions 
Crown, whore any work’ has, whéther before'or after tho Buvelie 
commoncemont of this Act, Deon prepared or published by thont 
or undor tho direction or control of His Majosty pr any nublices 
Govornmont department, tho copyright in tho work shall, 
subject to any agreement with the author, belong to Mis 
Majesty, and in such case shall continuo for a period of 
fifty years from the dato of the tos publication of the 
work, (a), 


i9.—(1) Copyright shall subsist in records, porforated Provisions 
rolls, and other contrivances by moans of which sounds nese 
may be mechanically reproduced, in like manner as if such cal instru- 
contrivances wore musical works (a), but the term of copy- Pt 
right shall be fifty years from the making of tho original 
plate from which the contrivance was directly or indirectly 
dorived (b), and the person who was tho owner of such 
original plate at the time when such plate was mado shall 
bo deomed to be the author of the work (c), and, where 
such owner is a body corporato, the body corporate shall 
bo deemed for the purposes of this Act to reside within the 
paris of Ilis Majesty’s dominions to which this Act ox- 
tends if it has established oa placo of busincss within such 
parts (d). 
(2) Tt shall not bo deomed to be an infringement of copy- 
right in any musical worl: for any porson to make within 
the parls of Ulis Majosty’s dominions to which this Acb 
oxtonds records, porforated rolls, or other contrivances by 
means of which tho work: may bo mechanically porformed, 
if such porson proves— 
(a) that such contrivances havo proviously beon made 
by, or with the sonsont or acquiesconco of, the 
owner of the copyright in the work; and 
(b) that he has givon the prescribed notico of his inton- 
tion to make the contrivances, and has paid in the 
presoribed manner to, or for the benefit of, the owner 
of the copyright in the work royalties in respect of 


18 (a) p. 65, 19 (a) p. 17. (b) p. 45. 
{c) p. 78. (4) pal, 
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wl such contrivances sold by him, auleulated at the 
rato horefnftor menlonel 

Provided that 

(i) nothing in Chis provision shall authorige any altora- 
tions in, or omissions from, Che work reproduead, 
talews contrivancen reproducing (ho work abject 
to similar altorationa and omissions have been 
proviously made by, er with the consent or 
anynioseonon of, Cho owner of (ho copyright, or 
unless sual alterations or omissions are reson: 
ably necessary for the adaptation of the worl’ to 
tho contrivances in question | and 

(ii) for bho purposes of this provision, & musical work 
shall be deemed lo ineludo any words so oloxoly 
associated therewith ax to form pau of the same 
work, but shall not bo deemod to inelude a con. 
Givanco by means of whieh sounds may he 
Tuochanically reproduced, 

(3) The rato at whieh such royaltios as aforesaid avo to 

ho owloulatod shall -- 

(a) in tho caso of contrivances sold within fo yours aflor 
tho commencement of this Aat by the porson making 
tho sumo, be to wad one-half por cont. ; and 

(0) in tho vaso of vontrivancos sold ax aforesaid aftor tho 
expiration of Chat posiod, flve por cont, 

on the ordinary retail selling priee of Cho contrivance oalen 
lotod in the preseribod manner, xo however (hab the royally 
payoblo in respoot of wcontylyvance shall, i to cane, bo lose 
than a holfpenny for oagh separate musienl work in which 
copyright subsistx reproduced thereon, and, whore the 
royalty enloulatod ag aforosnid includes wv fraction of a 
farthing, suoh Crvvtion shill bo reckoned ana farthing : 

Provided that, if, ab any time after tho expiration of 

sovon years from the gommencement of this Aol, ib appous 
to the Board of Trado Chat suoh rate as afovesid is no longer 
oquilable, tho Board of Trade may, aftor holding a publia 
inquiry, mako an ordor oithor deavoasing or oreasing that 
rate Lo such oxtont as under tho viroumatanees may Boom 
just, bub any order so mado shall bo provisional only and 
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shall not have any offect unless and until confirmed by 
Parliamont ; but, whore an ordor revising the rate has boon 
so mado and confirmed, no furthor revision shall bo made 
hofore the oxpiration of fourteen yoars from tho dato of 
tho last rovision, 

(4) If any such contrivanco is mado reproducing two or 
moro difleront works in which copyright subsists and the 
ownors of the copyright theroin aro differont persons, the 
suns payablo by way of royaltios undor this section shall 
be apportioned amongst the several ownors of the copy~ 
right m such proportions as, failing agreomont, may bo 
detormined by arbitration. 

(6) When any such contrivances by means of which 
a musical work may bo mechanically performed have been 
mado, then, for the purposes of this section, the owner of 
the copyright in the work shall, in relation to any porson 
who makes tho proscribed inquirios, be deomed to havo 
given his consent to the making of such contrivances if ho 
fails to reply 40 such inquiries within the proscribed time. 

(6) For the purposes of this section, tho Board of Trado 
may make rogulations presoribing anything which under 
this scotion is to be proscribed, and prescribing the mode 
in which notices are to be givon and the partioulars to be 
given in such noticos, and the mode, time, and frequency 
of the payment of royalties, and any such regulations may, 
if the Board think fit, include regulations requiring pay- 
mont in advanco or otherwise sccuring tho payment of 
royalties (e), 

(7) In tho caso of musical works published bofore tho 
commoncoment of this Act, tho foregoing provisions shall 
havo offect, subject to the following modifications and 
additions : 

(a) The conditions as lo tho provious making by, or with 
tho consent or acquiescence of, tho owner of the 
copyright in the work, and tho restrictions as to 
alterations in or omissions from the work, shall not 
apply : 


10 (e) p. 130, 
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The rule of two and ono-hall per cont, shall be sub. 
atitutad for the rate of five por cent. ax the rate at 
whieh royalties are Lobo ealeulated, but no voyaties 
shall be payable in respoot of contrivances sold befor 
tho frat day of July, ninoteon himdred and thirtoon, 
if contrivances reproducing the same work had beon 
lawfully made, or placed on sale, within tho parts 
of His Majost y’s dominions Co whieh this Aet extonda 
before the fivat day of duly, nineteen hundred and 
tons ‘ 
Notwithstanding any assignment mado bofore tho 
passing of this Aeb of the copyright in a musical 
won, any rights conforred by this Act in respect of 
tho making, or authorising the malting, of contri 
vanees by means of whieh the work may bo meshani- 
eally porformod shall belong to tho anthor or his logal 
porgonal ropredontativers: and not bo Cho axsigneo, 
and tho royallics aforeanid shall ho payable to, and 
for the bonefit of, (he author of the work or his legal 
pormonal representatives : 

The saving contained in Usa Act of the rights and 
intorests arising from, or in connexion with, action 
takon hoforo the commengoment of this Act shall 
not bo construod as wut horising any person who hes 
made contrivances by means of which the work may 
he movhunieally porformed to voll any sual ven- 
trivances, whothor mado before or after Che passing 
of this Aol, except en the Corms and subjeot bo the 
sonditions laid down in this xeotion + 

Whore the work is a worls on whigh eopyright is cone 
forrod by an Ordor in Couneil rolating, bo a foreign 
country, the copyright so conferred shall nat, oxeapt 
to such oatont aa may bo provided by the Order, 
include any rights with respeot to the inaking of 
records, porforaled rolls, or other contrivances by 
means of which tho work may bo movhanically 
performed (f). 


e 


10 (f) p. OL, 
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(8) Notwithstanding anything in this Act, whoro a record, 
perforated roll, ox other contrivance by means of which 
sounds may be mechanically reproduced has been mado 
bofore tho commencement of this Act, copyright shall, as 
from the commencoment of this Act, subsist thorein in 
like manner and for the like term as if this Act had bean 
in force at the date of the making of the original plate 
from which the conizivanco was dircotly or indirectly 
derived : 

Provided that— 

(i) the porson who, at the commencement of this Act, 
is the owner of such original plato shall bo the 
firat ownor of such copyright ; and 

(ii) nothing in this provision shall be consirucd as con- 
forring copyright in any such contrivance if the 
making thereof would havo infringed copyright in 
some other such contrivance, if this provision had 
bean in forco at the timo of the making of the 
first-montioned contrivance (9). 


20. Notwithstanding anything i in this Act, it shall not Provision 
be an infringement of copyright in an addvoss of a political paiva! 
naturo delivered at a public meoting to publish a roport poodles, 
thereof in a newspaper (a). 

24. The torm for which copyright shall subsist in Dholo- Provisions 
graphs shall bo fifty yoars from tho making of tho original hie 
negative from which tho photograph was directly or in- gaphs. 
directly dorived (#), and the person who was ownor of such 
nogative at tho time whon such nogative was mado shall 
be deemod to be tho author of tho work, and, where such 
ownor is a body corporate, the body corporate shall bo 
deomed for the purposes of this Act to roside within the 
parts of [is Majosty’s dominions to which this Act oxtends 
if il has established a place of business within such parts (b). 

22,——(1) This Act shall not apply to designs capablo of Provisions 


being rogistored wundor the Patents and Designs Act, 1907, sagas 


10 (9) p. 83. AO (a) p. 140, 
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rogiabsablo oxoopt designs which, though capable of boing so vogistored, 


uniler 7 
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aro nob used or intonded to be used aad models or pattorna 
fo he mulliplied by any iuduatriad process, 

(2) Gonoral rales uuder soolion eighty-six of tho Patents 
and Designs Act, 1007, may bo made for detormining the 
conditions under which a deaign slidl be deemed to be used 
for stioh purposes as aforesid (et), 


28, Tf it appears to Hin Majosty that a forsign country 
dovs nob give, or has not undertalen to give, adequate 
protection to the works of Britigh authors, ib shal bo 
lawful for Tis Majosty by Order in Conneil to diveot that 
such of the provisions of this Aeb aa confor copyright on 
works first published wilhin the parts of His Majosty’s 
dominions to which this Aeb oxtonds, shall not apply to 
works published after tho date apogifiod in (he Ordox, the 
authors whereof aro subjools or oilizens of auch fLoroign 
country, and aro not resident in His Majoat y’s dominions, 
and thererpon those provisions shall nob apply to suoh 
works (0). 


24,—(1) Whore any person ix immodiatoly before tho 
commencement of this Act ontillied to any auch right in 
any work as is speoifled in tho fish column of the Ist 
Schodulo to this Act, or to any inlorost in such a right, he 
shell, as from that dato, be entitled to the substitiited right 
sob forth in tho sesond column of that sehadule, ov to tho 
samo interest in sueh a substituted right, and Co no other 
xight or intorosl, and sual substituted right shall subsist 
far the dorm for whioh ib would have aubsiatod if thin Act 
had boon in foreo at tho date when tho work was mado 
and the work had been ono entitled (o copyright Chore 
undor (a) + 

Provided that— 

(a) if tho author of any work in whioh any suoh right as 
is apooifiod in the firsb cohimn of tho Tiral Sohodule 
to this Act subsisis at tho commoncemont of this 
Aot has, boforo that dato, assigned tho right or 
grantod any inlorest thorein for the wholo torm of 


22 (a) p,. 26, 23 (a) pp. 40, 101, Ad (a) p. 61, 


THE COPYRIGHT ACT, 1011 223 


tho right, thon at tho date whon, but for the passing 
of this Aot, tho right would have expired the sub- 
stituted right conforred by this scction shall, in the 
absence of express agreement, pass to tho puthor 
of tho work, and any interost therein ereatod before 
the commencement of this Act and then subsisting 
shall detormine ; but the person who immediatoly 
before the date at which tho right would so havo 
oxpired was the ownor of the right or intorost shall 
ho entitled at his option cithor— 

(i) on giving such notice as hereinafter mentioned, to 
an assignmont of tho right or the grant of a similar 
interest thorein for the remainder of the term of 
the right for such consideration as, failing agree- 
ment, may be detormined by arbitration ; or 

(ii) without any such assignmont or grant, Lo continue 
to reproduce or perform tho work in ike manner 
ag thoretofore subject to the payment, if de- 
manded by the author within threo yoars after 
the date at which the right would havo so oxpired, 
of such royalties to the author as, failing agree- 
mont, may be determined by arbitration, or, where 
tho work is incorporated in a collective work and 
the ownor of tho right or interost is the pro- 
prictor of that collective work, without any such 
paymont (0) ; 

Tho notico abovo roforred to must be given not 
moro than ono year nor less than six months before 
tho dato at which tho right would havo so expired, 
and must bo sont by rogistorod post to tho author, 
or, if ho cannot with reasonable diligence bo found, 
advortised in the London Gazette and in two London 
Nowspapors (c) : 

(8) whove any porson has, before the twenty-sixth day of 
July nineteen hundred and ten, taken any action 
whoroby he hag incurred any exponditure or liability 
in connoxion with the reproduction or porformance 


24. (b) p. 83, {e} p, 57. 
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* 
of any work ina mannor which at tho timo wag 
lawful, or for (he purpose of or with aw view to the 
soprodnedion or porformines of a work atom timo 

-Whon such reproduation or porformanes would, but 
for dhe passing of Chis Act, have beon hwful, nothing 
in this sootion sladll ciminiah or prejudice any rights 
or inlorest arising, from or in eonnexion with such 
solion which are subsiating and valuable ab the said 
daty, unless tho person wha by virtue of (his deotion 
bocomes ontitled to restrain such ropraduotion or 
performance agrees to pay such compensation as, 
failing agrooment, may bo dolermined by arbitra- 
tion (d). 


(2) For tho purposes of this seotion, tho oxpression 
‘author’ includes the logul porsonal roprosontatives of 
a docoasod author. 

(3) Subject to the provisions of xeotion ninotoon sul. 
aoulions (7) and (8) and of seotion thirty-three of this Aol, 
copyright shall not subsish in any worle made before the 
commencement of this Avot, othorwine than wndox, and in 
acuordanco with, tho provisions of this sootion. 


Application to British Possessions, . 


25.—~(1) This Aab, oxoopt moh of Cho provisions bhevool 
a4 aro oxprossly resteictod to the United Kingdom, shall 


British doe oxtond throughout His Majesty's dominions + Provided 


that it shall not oxtond (oe soll-governiing dominion, wiloxa 
doolared by the Logialatira of that dominion to he in forse 
thoroin oither withoul any modifieations or addilions, or 
with suoh modiflontions aud additions relating oxolusively 
to provoduro and yomoedios, or novossary bo adapt Chis Aot 
to tho circumstances of the dominion, as may bo onagled 
by such Logislature («), 

(2) Tf Gho Soorolury of Silo certifies hy notice published 
in the London (axetle Uhat any self-governing dominion 
Tas passod logislation undor which works, tho authors 


24 (d) p, 0. 265 (a) p. 170, 
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‘ : 
whevoof were at tho date of the making of the works British 
subjects resident clsowhore than in the dominion or (not 
heing British subjects) wore resident in the parts of STis 
Majesty’s dominions to which this Act oxtends, onjoy 
within the dominion rights substantially identical with 
those conforred by this Act, then, whilst such logistation 
continues in force, the dominion shall, for the purposes 
of tho vights conferred by this Act, bo treated as if it were 
a dominion to which this Act extonds; and it shall bo 
lawful for tho Secrotary of State to givo such a certificate 
as aforesaid, notwithstanding that tho remedies for enforcing 
tho rights, or the restrictions on the importation of copies 
of works, manufactured in a forcign country, undor the 
Jaw of tho dominion, diffor from thoso undor this Act (b). 
26.—(1) Tho Cogislaturo of any self-governing dominion Legisla- 
may, at any Lime, repeal all or any of the enuctmonts relat- paras of 
ing to vopyright passod by Parliamont (including this Act) sell-gove- 
so far as they avo operative within that dominion : Provided Rng 4. 
that no such repeal shall prejudicially affect any logal rights 
“oxisting at tho timo of the repeal, and that, on this Act or 
any part thereof boing so repealed by the Legislature of 
a solf-governing dominion, that dominion shall cease to be 
a dominion to which this Act extends (@). 
(2) In any self-governing dominion Lo which this Act 
doos not oxtond, the onactmonts repealed by this Act shall, 
0 far as they aro operative in that dominion, continue in 
force until repoaled by the Legislature of that dominion, 
(3) Whero Ifis Majesty in Council iy satisfied that tho 
law of a self-governing dominion to which thia Acb does 
nol oxlond provides adoquate protection within tho do- 
minion for the works (whether published or unpublished) of 
authors who at tho timo of the making of the work wero 
British subjects resident olsowhore than in that dominion, 
His Majesty in Council may, for the purpose of giving 
yeaiprocal protection, divect that this Act, except such 
parts (if any) thoreol as may be specified in tho Ordor, and 
subjeob bo any conditions contained thorein, shall, within 


26 (b) p, 179, 26 (a) p. 180. 
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the parts of [lis Majeaty’s dominions Co whieh this Ab 
oxtonds, apply to werks Che authors whereel werd, al (he 
thie of the making of the work, resident within the fvst- 
montigned dominion, andl Co works Hist published in Chat 
dominion ; but, save as provided hy suoh an Ordon, works 
the authors whereof were resident in a dominion to whigh 
this Act doos not extond shall not, whothor they avo British 
aubjects or not, bo ontited (oe any proteation wndoe this 
Aob oxeopt suoh protection as is by thix Aeb oonferred on 
works firsh published wilhin tho parts of His Majesty's 
dominions to which this Act extends (6) : 

Provided that no suoh Order shal confor any rights 
within » self-governing dominion, bub the Governor in 
Counoil of any solf-governing dominion to whioh (his Aut 
oxlonds may, by Ordor, confor within Chat dominion tho 
Vike rights as His Majesty in Conugil ts, under Che favogotng 
provisions of this subsegtion, authorised to confor swithin 
othor parts af [lis Majesty's dominions (@), 

For tho purposes o€ this subsection, Cho oxprossion ‘a 
dominion to which this Act oxtonda? includes a dominion 
which is for (ho purposes of this Act to bo Created as ff il 
wore a dominion to whieh this Aot ostondas. 


a7. ‘Tho Legislature of any British possession to whieh 
this Act oatonds may modify or add to any of the pros 
visions of this Act in its application Co the possossion, bub, 
excoph do for ax such modifiontions and additions relate to 
procedare and remedies, Chay shall apply only to works 
(he authors whereol were, at the time of tho making of 
the work, resident in the possession, and to works first 
published in the possession (t). 


28. [lis Majesty may, by Order in Couneil, extend this 
Act bo any territories under his protection and Co Cyprus, 
and, on the making of any such Order, this Act shall, 
subjoot to the provisions of the Ordor, have effect as if the 
torritories to which ib applies or Cyprus were part of Tis 
Majesty’s dominions to which (his Acb extends (@). 


26 (c) p. 181, (2) yn 182, 
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Part IL, 
InteRNATIONAL Coryricire, 


29,—(1) Ilis Majosty may, by Ordor in Council? direct Powor to 


that this Act (excopt such parts, if any, thoreof as may bo reves 
specified in the Order) shall apply— foroign 


(4) to works first published in » foreign country 40 which Vol 


the Order rolates, in like manner as if thoy were 
fixst published within the parts of Tlis Majesty’s 
dominions to which this Act oxtends ; 

(b) to literary, dramatic, musical, and artistic works, or 
any class theroof, the authors wherool were at tho 
timo of the making of tho work subjects or citizens 
of a foroign country to which tho ordor relates, in 
liko mannor as if tho authors wore British subjects ; 

(c) in vospect of residonco in a forcign country to which 
the Ordor relates, in liko manner as if such resi- 
donco wore residonco in tho parts of His Majesty’s 
dominions to which this Act oxtonds ; 

and thoroupon, subject to tho provisions of this Part of this 
Aot and of the Order, this Act shall apply accordingly (a) : 

Provided that— 

(i) before making an Ordor in Council undor this section 
in respect of any foroign country (other than 
® country with which Lis Majesty has enterad 
into ® conyontion relating to copyright), Tix 
MaJfosty shall bo satisfied that that foreign country 
hay made, or has undertaken to make, such 
provisions, if any, as ib appoars to [is Majesty 
expodient to requiro for tho protection of works 
entitled to copyright under tho provisions of 
Part I of this Act (6) ; 

(ii) the Oxdor in Council may provido that tho term af 
copyright within such parts of Jfis Majesty's 
dominions as aforesaid shall not exceed that eon- 
ferred by the law of the country to which the 
Oxdor relates ; 


20 (a) p. 186, (b) p. 188, 
Q2 


oR APP ENDIN 1 


(ii) the provisions of this Act ax to the delivery of 
eopies of hook shall not inyply to works frst 
published in sueh country, exeopt so harass ig 

«provided hy the Order 5 

(iv) the Order in Counail may provide Chat tho enjoy. 
ment of the rights conferred by this Aat shall bo 
subject Co the accomplishment of such conditions 
and formalities (i auy) a tay ho peoserihed by 
the Order; 

(v) inapplying the provision of this Act ax Lo ownoship 
of copyright, (he Ordor in Couneil may malo sueh 
modifiertions as appoar necessary having rogard 
to the lew of the foreign country ; 

(vi) in applying the provisions of Chin Act as to oxisting 
works, the Order in Council may make suoh modi+ 
fivationy as appoar necessary, and may provide 
that nothing in Chose provisions as so applied shall 
be constrned as reviving any righ€ of proventing 
the production or importation of any breuslation 
in any case whore the right has ceased: by virtue 

pe MO of section five of tho Jutomational Copyright 
iat Avot, 1886 (0), 
(2) An Ordor in Council under Chis xeobion may: oxtond 
to al tho several countrion named or cdeserihod Chovein, 
Applica 80. —(L) An Ordor in Council under Chis Part of this Act 
Mon ot shall apply Co all His Majosty’s dominions to whieh (his 
Bridsh — Aot oxtonda oxcopt self-governing dominions and any other 
sone, possosdion spooifiad in Che ardor with rexpool Lo whioh it 
appears to Dis Majosty oxpodiont that (ho Order should 
nab apply (@). 

(2) ‘Tho Governor iu Council of any self-governing 
dominion to which this Act oxtends muy, as respeets Chu 
dominion, make tho like orders as under this Part of this 
Aot Tis Majesty in Council is authorised to make with re 
apeob to Tis Majesty's dominions other then self-governing 
dominions, and the provisions of (his Part of Chis Aat shall, 
with tho necessary modifications, apply acoordingly (b). 

29 (0) p. 188, 30 (u) p. 100, (b) p. 101, 
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(3) Whore it appears to Lis Majesty oxpediont to oxcgpt 
from the provisions of any order any part of his dominjons 
not being a scl{-governing dominion, it shall be lawful for 
Ilis Majesty by the samo or any other Order in Couneil to 
declare that such order and this Part of this Aot shall nob, 
and tho same shall not, apply to such part, excoplt so lar 
ag is necessary for proventing any projudice to any rights 
acquired previously to the date of such Ordor (6). 


: Parr IL 
SuppLEMUNTAL PROVISIONS, 


81. No person shall be entitlod to copyright or any Absoga- 
similar right in any literary, dramatic, musical, 01 artistic Mono 
work, whethor published or unpublished, otherwise than law rights, 
undor and in accordance with tho provisions of this Act, 
or of any other statutory onaghinent for the time being in 
foree, but nothing in this section shall be construcd as 
abrogating any right or jurisdiction to restrain a breach 
of dust or confidence («). 


82.—(1) Tlis Majesty in Council may make Ordors fox Provisions 
tering, revoking, or varying any Order in Council made fe 
wndor this Act, or under any enactments repealed by this Comal, 
Aot, but any Order mado undor this section shall not affeot 
projudicially any rights or intercats acquired or acorucd at 
tho dato whon the Ordor comos into operation, and shall 
provide for the protection of such rights and intorests, 

(2) Bvory Order in Council made under this Act shall bo 
published in tho London Gazette and shall be Jaid before 
both Wouses of Parliamont as soon as may be aftor it is 
made, and shall have effect as if enacted in this Act. 


83. Nothing in this Act shall deprive any of the uni- Saying of 
vorsities and colleges montioned in tho Copyright Act, 1776, Selaht, 
of any copyright they already possoss under that Ach, but 15 Geo. 
tho romodies and ponaltios for infingomont of any such U1 % 63 


copyright shall be under this Act and not under that Act (@). 
80 (0) p. 201, 81 (a) p. 169, 88 (a) p. 60. . 
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84. ‘Ehore shud! continue to he chargod on, Taal paid out 
of, dho Consolidated Mand ef the United Kingilaii such 
annual componantion as was immediately boforo tho com: 
meneoment of this Ab paywhlo in ee of any Act 
ax vonipensation to a library for the toss of tho right to 
voooive gratuitous copies of bool: 

Provided that this vonponsation shall nob bo paid to 
w library in any year, unless Cho Croasury avo satisfied that 
the somponsition for (ho provious year has hoon applied 
in tho purohaso of books for (ho use of and Co bo presorved 
in tho library («). 

85—(1) In this Act, unless tho oontoxt othorwike 
roquires,-- 

*Litovary work? includes maps, charts, plans, lables, 
and compilations (6) 5 

‘Dramatic work? includes any piece for voecitation, 
choreographic work or onterdainment in dumb 
show, the sconio arvangoment or acting for of 
which ia fixed in writing ov otherwise, and any 
cinomatograph production whora the arrange- 
mont or acling form or tho combination al indi 
dents reprosonted give the work an original 
vhanotor (0) ; 

‘ Avtistio work? inoludes works of painting, drawing, 
soulpbure and artistic oraftamanship, and avohi- 
tootival works of art and oogravings and photos 
graphs (6) ; 

‘Work of soulplure ? ineludes vasts and models (d) 5 

‘Architoolural work of arb? moans any Duilding or 
struolure having an artigo charactor or dosign, 
in rexspoot of such characlor or design, or any 
model for such building or stauobure, provided 
that tho protection afforded by this Act shall be 
confined to the artistic sharnotor and design, 
and shall not extond to provessos or mothods of 
conalruction ; 


D4 (a) p. 77, 85 (a) Ad (b) p. dd, 
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‘Ungravings’ include etchings, lithographs, wopd- 
cuts, prints, and other similar works not bing 
photographs ; 

‘ Photograph ’ ineludes photo-lithograph and any work 
produced by any process analogous to photo- 
graphy ; 

‘Cinomatograph ’ includes any work produced by any 
procoss analogous to cinomatography ; 

‘ Collectivo work’? moans— 

(a) an oneyclopacdia, dictionary, yoar-book, or 
similar work ; 

(0) w nowspapor, reviow, magazine, or similar 
periodical ; and 

(c) any work written in distinet parts by different 
authors, or in which works or parts of works 
of different authors aro incorporated (e) ; 

‘Infringing’, when appliod to a copy of a work in 
which copyright subsists, means any copy, includ- 
ing any colourablo imitation, mado, or imported 
in contravention of tho provisions of this Act ; 

‘Porformance’ means any acoustic represontation of 
a work and any visual representation of any 
dramatic action in a work, ineluding such o 
roprosontation mado by means of any mochanical 
instrument (f); 

* Dolivery ’, in rolation to w looture, includes delivery 
by means of any mochanical instrument ; 

‘ Pinto’ includes any storootype or other plate, stone, 
block, mould, matrix, transfor, or negative used 
or intended to bo used for printing or reproducing 
copies of any work, and any matrix or other 
appliance by which records, porforated rolls or 
othor contrivances for tho acoustic represontation 
of the work are or are intended to be mado ; 

‘Loeture ’ includes address, speech, and sermon (9) ; 

‘Sol{-govorning dominion’? moans the Dominion of 
Canada, tho Commonwealth of <Austrolin, tho 


35 (¢) p. 68 (f) p. 122, (”) pp. 28, 136, 
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° Dominion of Now Zealand, the Union of South 

' Afrien, and Nowfoundland, 

(2) Mor the purposes of Chis Aut (othor than Chose re. 
lating Jo infringoments of copyright), a works shall not be 
tleomod to bo published or performed in publig, ands looture 
shall not bo deomed to he delivered in public, if published, 
performed in publia, or delivered’ in’ public, without the 
vonsonb or aequiesconco of Ue author, his exeoutors admins 
istrators or assigns (4). 

(3) Vor the purposes of thin Act, a work shall bo doomed 
lo bo first publishod within the parts of ILis Majesty's 
dominions to which this Act oxtonds, notwithstanding that 
ib has beon published simultaneously in some other placo, 
unless tho publieation in such parts of Lis Majesty's 
dominions as aforesaid is caloutablo only and is not in 
tondod bo satisfy the reasonable requirements of the publia, 
anda worl shall he deed to be published simultaneously 
in two places if the Gime betwoen (ho publication in one 
such place and the publieation in Che other place does not 
exceed fourteen days, or such longer poriod ax may, for 
tho time boing, ho fixed by Ovder iu Council (2). 

(4) Where, in the ease ob an unpublished work, tho 
making of a work has ostonded over a considerable period, 
tho vonditions of this Ach conferring copyright shall be 
deamed to have beon complied with, i Che author was, 
duning any substantial pot of that period, a British sub- 
Joot or a rosident within the parts of His Majesty's domi- 
nions to which this Aeb extendas (j). 

(5) Vor tho purposes of Che provisions of Uhis Act an to 
residence, an aubhor of a work shall bo deamod to be 
w resident in the pats of His Majesty’s dominions to which 
this Act oxtonds if he is domidilod within may stich part (4). 


88. Subject to (he provisions of this Aot, the enaclnonta 
mentioned in the Sevond Schorlide to this Act aro herehy 
ropealod to tho oxlont specified in the Uhird column of thet 
schedule : 


85 (h) p, 36. : (2) yn 30h 
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Provided that this ropoal shall not take effect in any His 
of flix Majesty’s dominions until this Act comes /nto 
oporation in that part, 

87.—(1) This Act may bo ciled as the Copyrighb Avt, short 


1011, tithe and 
com. 
(2) This Act shall come into operation— monco- 
mont. 


(@) in tho United Kingdom, on the first day of July 
ninoteon hundred and twolve or such carlicr dato 
as may bo fixed by Order in Council ; 

(h) in a solf-govorning dominion to which this Act extends, 
al such dato as may be fixed by the Logislature of 
that dominion ; 

(c) in the Channel Islands, at such date as may be fixed 
by tho States of thoso islands respectively ; 

(d) in any other British possession to which this Act 
extonds, on tho proclamation thoreol within the 
possossion by the Governor, 
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4 SCUPE DU LAGS, 


FURST SCULRDULE, 
Mxistine Riaurrs, 


Wailing Right, Aubatituted Right, 


\ 
(a) Lathe case of Works other than Dramatic and Musical Works, 
Copyright. Copyright wa defined hy this Aot4 

(hb) In the case of Afusieat and Dramatic Works, “ 
Both copyright and porform- |Copyright ay defined by this Aot! 

ing right, F 
Copyright, bubnot porforming | Copyright aa detined by this Aot, 

vight, excopl the sole right to porform 
the work or any substantial part 
(hoveot in pe 
Porforming right, Dut not} Tho solo right to porfarm the work 
oopyright, in publio, bub none of the other 
righta compriaed in copyright aw 

\ dotined hy thin Aat, 

For the purposes of this Schedule the following oxpres- 
sions, whore usod in the first cohuna thoreot, hayo tho 
following meanings 

‘Copyright’, in the case of a work which accord 
ing to bho law in Cores immectintoly before the 
comunencamont of this Aot has not boon pub- 
Vishod before ¢hab dato and soitibory eopy+ 
right whoroin dopouds on publication, inohucles 
tho right at common huy (if any) to restrain 
publication or other dealing with the work ; 

*Porforming vighb’, in the aso of a work which 
hes not heen porformedt ia publio before tho 
commoncemont of Uhis Aet, ineludes the right 
ab common taw (if any) to restanin Cho por- 
formaneo thereof in public. 





* Dp tho cane of an oxsay, article, or portion Lorming pave of and 
first published in a review, magazing, or other portodioal or worl 
of alike nature, the right shall hoe wubfoot lo any vight of publishing 
tho omsay, artiole, or portion ina separate form to which the author 
is ontillod ab the comucncomont of this Act, or would, if this At 
had not boon preset, have become entitled undor section vightuon 
of tho Copyright Act, 1842. 


Sossion and 
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8 Goo, IT, 
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7 Geo, TIT, 
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16 Goo, UIT, 
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17 Goo. TIL, 
6, 57, 

4 Goo, TIL, 
6, BG, 

3 & 4 Will, 
TY, a. 16, 

6 & 6 Will. 
T, o. 65. 

6 & 7 Will. 
LV, o. 59, 


G & 7 Will, 
CV, 0.110, 

5 & @ Viot. 
0 45. 

7&8 Viet. 
0, 12, 
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Viet, 6, 5. 
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SECOND SCHEDULE. 


JaNAOTMUNTS REPRALUD, 


Short ‘Title. 
‘Tho [Engraving Copyright 
Aab, 1734. 
Tho Engraving Copyright 
Act, 1767. 
Tho Copyright Act, 1775 
Te, tia Copyright Act, 
Tho Seulpturo Copyright Act 
tei. PyT lg! , 
te ‘amatio Copyright Ach, 
Tho Looturos Copyright Act, 
836 PYMB a 


Tho Prints and urovings 
et ag {Iroland) Act, 


Tho Copyright Aut, 1836 
Tho Copyright Aot, 1842 
Tho Mntornational Copyright 


Aol, 1844. 
he Gotoniet Copyright: Act, 


16 | ‘Tho sateeatianel Copyright 


Aab, 1852 


Eextont of Repeal. 


The whole Act. 


‘Tho whole Avot. 
Tho whole Act. 
Tho whole Act. 
‘Lhe wholo Act. 
Tho whole Act. 
‘Tho whole Act. 


‘The whole Act. 


‘Cho whole Aot. 
Tho whole Act, 
‘Tho whole Act. 
The whole Act. 


‘Tho whole Act. 


Tho Tino Avts Copyright Act, Sections ono to six, in 


1802. 


Sho Intornational Copysight 
Aol, 1875 


sootion oi ight tho words 

Sand pursuant to any 
Aot for tho proteation 
of copyright ongrav- 
inga’, and ‘and in any 
such Act as aforesaid *. 
Scotions ninototwelve. 

'Yho whole Aot. 


alha 


Sesion 
Chapter, 


wk tO 
Vieta 36, 


156 & 40 
Viob.oda, 
4) & 60 
Viot. a. 88. 
bl & fe 
Viot.o.17. 
he & 68 
Viot.o de. 


6 Mdw. VAL, 
0, 30, 
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SHeOND SCHEDULE 


BN AGTMUNGH RECALL 


Shor Tele. 


The Cuntomm Consolidation 
Avot, 1871, 


The Copyright (Mustend Com: 
ponitions) Act, IR82, 

Tho Intornutional Copyright 
Aot, 1886, 

Tho Copyright (Muaiou! Com: 
vositions) Aol, LARK. 

whe Rovenuo Avot, 188t! 


Tho Musioal Copyright Act, 
1006, 





continued, 


bn 


Matont of Repeal 


Reelion Jorty-tavo, from 
* Books wherein’ to 
Swuoh oppyright will 
expire‘, Neationa Loy. 
ty-lour, forty-five, and 
ono hundred and Alty- 
lavo, 

‘Tho wholo Agt, 


Nhe whole Aet, 
‘Tho whole Act. 


Seation one, from! Books 
frat published ? to ‘as 
provided in that Koo 
tion’. 

In nection threo the 
words and whieh has 
hoon rogistored in ao. 
cordance with the pro- 
visionk of the Copy: 
Vight Aut, 1842, or of 
tho International Copy: 
right Aat, Led, whioh 
legivtrtion may he 
flected not ithatand: 
ing anything tn (he 
Tntornetional Copy. 
vight Aat, 1880, 


APPENDTX. IT 
THE BERLIN CONVENTION, 1908. 


Convention de Berne reviste 
pow la Protection des 
Cluvres littératres eb artis- 
tiques. 

Sa Majesié 1’Emporour 
d’Allomagno, Roi do Prusso, 
au nom de Empire Alle- 
mand; Sa Majesté lo Roi 
dos Bolges ; Sa Majesté lo 
Rot do Danenmark; Sa 
Majestd lo Roi d’Lspagno ; 
lo Président do la Répu- 
bliquo Prangaiso ; Sa Majosté 
lo Roi du Royaume-Uni de 
la Grando-Brotagno et d’Lr- 
Jando, Emperenr des Tndes ; 
Sa Majesté le Roi d’Italio ; 
Sa Majosté ?Emporeur du 
Japon; lo Président do la 
République de Libdévia ; Son 
Altessa Royale la Grand- 
Duo do Luxembourg, Due 
de Nassau; Son Altesse 
Sérénissimo lo Prince de 
Monaco; Sa Majosté lo Roi 
do Norvége; 8a Majosté lo 
Roi de Suede; le Consoil 
‘Wédéral do la Conféddération 
Suigso ; Son Altesso lo Boy 
do Tunis, 


Tigalement animés du désir 
do protdgor @uno manidro 
aussi oflicaco ot aussi uni- 
formo quo possible les droits 
dog autours sur leurs couvros 
litidraires et artistiques, 


(Translation.) 


Revised Convention of Berne 
for the Protection of Liter- 
ary and Artistic Works, 


His Majesty tho Gorman 
Emperor, King of Prussia, 
in tho name of the German 
Empire; lis Majesty tho 
King of the Bolgians; lis 
Majesty tho King of Den- 
mark; Ilis Majesty the 
King of Spain; tho Proasi- 
dont of tho Fronch Republic; 
Tlis Majesty tho King of tho 
United Kingdom of Groat 
Britain and Iroland, Em- 
poror of India ; Tlis Majesty 
tho King of Italy; His 
Majosty tho Emperor of 
Japon; tho President of the 
Republic of Liberian; Tis 
Royal {ighness the Grand 
Duke of Luxemburg, Duke 
of Nassau; Sis  Sorone 
Highness tho Princo of 
Monaco ; lis Majesty tho 
King of Norway; Ilis Ma- 
jesty the King of Sweden ; 
tho Hederal Council of the 
Swiss Confederation; Tis 
Highnoss the Boy of Tunis, 

Boing oqually animated 
by tho desire to protect in 
as offective and uniform a 
mannor as possiblo Lho rights 
af authors over their litorary 
and artistic works, 


aja 


Ont orésola de canelure 
unk Convention & Poflot de 
vevitor fn Convention de 
Borne die @ Sipconiire CAR, 
PArtiolo addilionnel oat le 
Protocole de eldture joints 
Ala méme Convention, ainsi 
que PAato additiounel at li 
Déchueationinterpratativede 
Paris, dud Mai, L896, 


Ha ont, on vonstqnenes, 
nommé pou tours Pléni- 
potontiaizor, savaiv 


(det sudvent lea nana des 
LUE yi potentiaives. | 


Desquols, aprda alo cam 
muniqué lows ploina pou- 
volts rospeotily, trouvés en 
houne et due forme, xont 
vonvoutn des articles sui 
VUnts oe 


Antienn lo, 

Lies pays contretiuits sont 
conatitués & Pétab Union 
pour la proteation des droits 
dos autours atin let couyces 
Litttrairves ot artintiques, 


Amnon 2. 

Voxprossion ‘exuyres: Tit- 
térniros ob artistiques ? gom- 
prond toute produotion du 
domaine litléraire, selon 
tiflyuo on arlatiqua, quel 
qven soit le mode ou tn 
forme do reproduction, ello 
quo + los Tivres, broohures, 
et autres Gorils ; los @uvees 
dramatiques ou dramativo- 
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uve resolved to oon: 
chide a Convention for the 
purpose of royising Cho Con 
vention oof Borme of the 
fith Soplomber, L880, the 
Addlifiaual Actiele and Che 
Kin Protocol attnahed to 
the wnme Convention, as 
well ag the Addition! Act 
and the Tnterpratative De« 
eration of Paris of) the 
th May, Usd, ‘ 

Thoy hove vonrequontly 
appointed as their Plont- 
patontiavios, Chat is Co say 


(Here fallaw the Plentputen- 
Ueries’ names, | 


Who, having comnuni-+ 
eulod to eaeh other (heir 
Leapeottve full powers, found 
to ho in good and duo form, 
hawe agreed upon Cho follow. 
ing Article: - 


Anton ty 


The Contraoting Slates 
are conatitited inte an 
Daion for the proteation of 
the righty of authors ever 
(hoi lorry and iurtintle 
Works, 


Anrlona 2 

Tho oxpresaion itorary 
and artixtio works? shall ine 
ohude any prodvtetion in the 
literary, seiontifie or actintie 
domain, whatever my he 
tha mode or form of ils 
reproduction, sueh as books, 
pemphiota, and othor wril- 
ings ; dramatic or dramatioo- 
niusigwl works,choxougraphiu 


! 
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@ 
musicalos, les couvres choré- 
graphiques ol les panto- 
minis, dont la miso on 
scone ost fixde par écrit ou 
autremont ; les composi- 
tions musicales avec ou sans 
paroles ; los couvres do des- 
sin, do pointure, d’archi- 
tcoture, do sculpture, do 
gvavuro ob do lithographie ; 
Jog illustrations, les carles 
géographiques; les plans, 
croquis et ouvrages plas- 
tiques, relatifs & la géogra- 
pio, & la topographic, & 
“architecture ou auxscionces, 

Sont protégés comme des 
ouvrages originaux, saus pré- 
judico des droits de Pauteur 
do Voouvre originale, Jos 
traduations, adaptations, ar- 
rangemonty do musique 
ot autres —- reproductions 
transformées d’uno ceuvre 
liltéraire ou artistique, ainsi 
quo los recucils do diffé- 
rontes douvros. 

Los pays contractants 
sont tonus Vassuror la pro- 
tection des ocauvres men- 
tionnées oi-dossus. 

Les auvres Mart appliqué 
\ Vindustrlo sont protégées 
autant quo permet do lo 
faire la législation intérioure 
de chaque pays, 


Anrronn 3. 


fa présente Convontion 
sapplique aux — oeuvres 
photographiques ob aux 


works and pantominmos {4), 
the acting form of whic! is 
fixed in writing or otpor- 
wiso ; musical compositions 
with or without yords ; 
works of design (0), paint- 
ing, archilocture, sculpture, 
engraving and lithography ; 
iustrations, geographical 
charts ; plans, skotches, and 
plastic works relative to goo- 
graphy, topography, archi- 
tecture or science, 


Translations, adaptations, 
arrangements of music and 
other reproductions in an 
altered form of a literary or 
artistio worlt as well as col- 
lections of difforon) works, 
shall be protected as original 
works without projudico to 
tho rights of the author of 
the original work. 


‘The contracting countries 
shall bo bound to make pro- 
vision for tho protection of 
tho above-mentioned works. 

Works of art applied to 
industrial purposes shall bo 
protected so far as the 
domestic legislation of cach 
country allows, 


ARLIOLE 3, 


Tho present Convention 
shall apply to photographie 
works aud to works pro- 


(@) ‘Entertainmonts in dumb show’ would bo a bottor translation, 
aingo ‘ pantomimo’ in English has a very special moaning. 
(2) This translation seoms to |g a mistake for ‘works of 


drawing’. 
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cativres, obtenuos par un 
prdaddé nnalogtte Ale photo 
grapthio, Les pays contrac. 
tals sont Cones den castirer 
Ja protection. 


ARTICLE of 


Les aulows ressortinsil 
& un des paya de P Union 
jouissent, dans dex pays 
autos que le pays (or 
gine do Paayre, pour lours 
eouvres, soll non publites, 
soil publides pour de pre. 
midro fois dans wun pays de 
PUnion, des droits quo ley 
Joi# respootives —ucoordent 
veltellomont ow aceeorderont 
par In suite aux nationaus, 
ainsi quo dos droits spocialo- 
mont accordéx par la pid 
seuto Convention, 

La jouissanoa ot Posoreies 
do cos droits ne Rout subor- 
donnés & aucune formic ; 
colle jouixsance ob col oxors 
gies sont indépendants de 
Pesistoneo do he protection 
dang lo pays origina de 
Peouvre, Par guile, en do- 
hors dow aUipulations cle la 
prévonte Convention, Péten- 
due doe la protection ainsi 
quo los moyonrn de revours 
gurantia & ante pour 
anuvegarder sos droits xe 
rdglont oxclusivement d’n- 
prds le légishiion du pays ott 
la protection ext rélamdés, 


a 
duced Tye a process analos 
gous to pholography, ‘Tha 
contracting countries shall 
he hound Co make provision 
for Choir protection, 


Arrioun 4, 


Authors who aro aubjoots 
or citizens of any of the 
countries of Cho Union shall 
onjoy ia countries other 
than the country of origin 
of the worl, for Choir works, 
whothor tapublishod ox test 
publishod in w vountyy of 
the Union, the righty which 
tho vexpective Jaws do now 
or may hereafler grant. bo 
nilives as well as tho rights 
xpovintly granted by the 
present Convention, 


The onjoymont and the 
exereise of Chose rights shall 
Not be suthjedt bo the por 
formance of any formality j 
sueh onjoyment tnd sual 
esoraive tro dndapondent of 
the existence af proteation 
in Che vountey of origin of 
the work, Consequently, 
apurt from the express Up 
lations of Che: present Cone 
vention, (he extent af proe 
(ection, ax well as Cho moans 
of redresa neouredd ta) tho 
author Co anfogtud his 
Vights, shall bo govornod 
exclusively by Che laws of 
the country whore protec 
lion ix claimed (¢), 


(0) Compare ‘ Aorurea Bawned? Syndicate, ddd. v. Harvia, (1806) 
TCh, 684; Basehet v. Londo Thushated Standard (o,, [100] 1 Ch 


73; and p. 187 ante, 
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Jit consid’ré comme pays 
Vorigine do Pouvre : pour 
los couvres non publiées, 
colui auquol appartiont l’au- 
teur; pour les couvres pu- 
bliées, celui do la premidro 
publication; of pour los 
uvres publidos simultand- 
ment dans plusiours pays de 
Union, colui contro eux 
dont la Iégislation acocordo 
Ja duréo de protection la 
pluscourte. Pour les euvres 
publiées simultanément dans 
un pays étranger & Union 
ob dans un pays do !’Union, 
est co dernior pays qui 
ost oxclusivemont considéré 
comme pays dorigine. 


Par cuvres publidos, il 
faut, dans lo sons do la 
présonto Convention, on- 
tondre les couvres éditées. 
La voprésontation d’une 
couvre dramatiquo ou dra- 
muatico-musicalo, ’exécution 
@Vuno wuvre niasicalo, ’ox- 
position Vune couyre Cart 
ob la construction d’uno 
couvro d'srchitecture no con- 
stiluont pas une publica- 
tion, 


Arutoun 6. 


Los rossortissants de Pun 
dos pays do POnion, qui 
publiont pour la premidro 
fois Jowrs couvros dans un 
autre pays do ? Union, ont, 
dans oo dornior pays, les 
mémos droits quo les autours 
nabtionaux, 


eal 


The country of origin of 
tho work shall be considezed 
to bo: in tho case olgun- 
published works, the contey 
to which the author belongs; 
in the case of published 
works, the country of first 
publication; and in tho 
caso of works published 
simultaneously in several 
countries of the Union, the 
country tho laws of which 
grant the shortest period of 
protection. In the case of 
works published simultane- 
ously in a country outside 
tho Union and in a country 
of the Union: tho latter 
country shall bo considered 
oxolusivoly ag tho country of 
origin. 

By published works must 
bo understood, for the pur- 
poses of the presont Convon- 
tion, works copies of which 
are issued by a publisher (b), 
Tho ropresontation of a dra- 
matio or dramatico-musical 
work, tho performance of a 
musical work, the oxhibition 
ofa work of art, and the con- 
struction of a work of archi- 
tecture shall not constitute 
a publication. 


ArtioLe 5, 

Authors boing subjects or 
citizens of ono of the coun: 
tries of tho Union who first 
publish their works in an- 
othor country of the Union 
shall have in this lattor 
country the samo rights as 
native authors. 


(¢) ‘Cho phraso should bo translated issued 40 the public’, ‘Chore 
is no question whatovor of a ‘ publishor * 


1900 


R 
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. Artichn 6. 

fos mutes ne rossortise 
gant pas A Pun des pays de 
PUnion, qui publiont. pour 
la promidre fois fou conyres 
dans Pun de cer pays, jovia- 
sont, dius eo pryn, des 
mines cvoits que tex aus 
tewrs onationatta, of clin 
Jes tutres pays do Union 
dow droite aecordés | par da 
présente Convention. 


Awnenn 7, 


Ta durée de ta protection 
acaordéo par la présente 
Convention eomproud ty vio 
do Pauttour ob einquante wna 
apres ke mort, 

Toutetois, dana le cats att 
colle durés ng serail par 
uniformément adopléo par 
tous Jos pays de PUnion, dae 
durdo sera régléa par le loi 
du pays od le protestion 
gore rdclamée eb ollo ne 
pourra oxedilor la diuto 
fixdo dank ls prays origina 
do Pasuvre, Les pays cons 
Wractants no seront, on cone 
séqtionoe, onus applique 
Ja digposition da Palinén 
préoddont goo dans la mo- 
sure oft olle ae Gonoilie aved 
lour droit interne, 


Pour Jes cuvres photo- 
graphiques ob Jes auyres 
obtonues pur un procédé 
analogue & la photographio, 
pout Jos couvres posthunies, 
pour log auvros anonymos 
ou psoudonymes, Ia chores do 
la protestion ost régléy paw 


Awniere tf 

Authors not boing ab. 
feels or oifizens of ono of tho 
countries of Che Union, who 
frat publish thoir works in 
ono of those countriox, shill 
enjoy in that country tho 
sanorights asm ivenuthors, 
vid in the ofher canntvies of 
the Union tho rights granted 
by the prosont Convention, 


ARMOLU 7, 


The tom of protection 
granted by tho presont Con- 
vention shall include the life 
of Cho nathor and fifty yours 
after his death, 

Novortholoss, i ose suoh 
term of profection should 
nol bo uniformly adoplod by 
allChocountrion of (he Union, 
the Carme shill be: ropulatad 
hy Cho hay of the county 
where protection is eluimed, 
amb mish nob exeeed tho 
torm fixed in Che country 
of aright of the work, Con+ 
soquently Che soutragting 
countries shall only bo bound 
fo apply Che provisions of 
the proewding jmygrapl in 
No fr tty ALO providions aro 
conaistont with thoir domes= 
lie laws (¢), 

For photographie works 
and works produged by 
process analogous lo pho- 
tography, for posthumous 
works, for anonymous or 
psoudonymoud works, (ho 
torm of ‘protootion shall be 
regulated hy tho lew of tho 


{e) Compare tho Copyright Agi, #40 (1), yn 227 caite, 
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la loi du work ott la protoc+ 
tion ost olsage, sans que 
colle diuée puisso oxcéder 
lw durée fixéo dans le pays 
Worigine do Poouvre. 
ARITOLE 8 
Les autours oouvres non 
publiéos, ressortissant & Pun 
dos pays de l'Union, ot les 
autours d’couvres publidéos 
pour la promidre fois dans wn. 
de dos pays jouissont, dans les 
autros pays do l'Union, pon- 
dant toute la durée du droit 
sur Voouvre originalo, du 
dvoil oxelusif do faire ou 
autorisor la traduction de 
fours couvres. 


ABRITLULE 9), 


Les romans-fouillotons, los 
notvelles ot toutoy antros 
wuvres, soit littéraires, soit 
soiontifiques, soit artistiques, 
quol quon soit objet, pu- 
bliés dans les journaux ou 
voouoils périodiquos dun 
dos pays ds l'Union, no pou- 
vont étro roproduits dans 
Jos aulres pays sank Je con- 
sontomont dex anlours, 

A Voxclusion des romans: 
fouilletons ob des nouvelles, 
toul article do journal pout 
btre aE par un autre 
fournal, si la roproduction 
on. ost pas oxpresséinont in- 
tordite, Toutcfois, la source 
doit dlre indiquéo ; la sane- 
tion do cotto obligation ost 
déterminéo par la législation 
du pays oft Ja protection 
ost réclamede, 


248 


counlry whero protoction is 
glaimed, provided that tho 
said lorm shall not oxpeed 
the term fixed in the county 
of origin of tho work, 


ARrroL. 8, 

The authors of unpub. 
lished works, boing balsas 
or citizens of one of tho 
countries of the Union, and 
the authors of works first 
published in one of those 
countries shall onjoy, in the 
other countries of the Union, 
during the whole torm of 
the right in the original 
work, tho oxclusive right of 
making or authorizing a 
Wwanslation of thoir works. 


ARTIOLY 9, 


Sorial stories, talos (f'),and 
all other works, whether 
lilorary, scientific, or artis- 
tio, whatever their object, 
published in the nowspapors 
or periodicals of ono of tho 
countries of the Union may 
not bo reproduced in the 
other countries without the 
consont of tho authors, 


With the oxception of 
sovial stories and tales (f), 
any bik, Bey article may 
bo roproduced by another 
nowapaper unless the repro- 
duction thoreof is oxprossly 
forbidden. Nevertheless, tho 
sourco must be indicalod ; 
tho legal consequences of the 
broach of this obligation 
shall bo determined by tho 
laws of tho countzy whoro 
pyolection is claimed. 


(f) ‘bho stories ’ would be « better translation, 


R2 
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La protection do la pid. 
xonto Convention neo wap. 
plique pas aux nouvelles du 
jour ou aux faits divers qui 
ont logearactdra do simplos 
informations do proske, 


Awrionny (0, 


Bn eo qui coneerne let 
faculld do faire Tieilomont 
dos onprunts & (lex antyred 
littdraivos ou arlisliques 
pour dos publieations des- 
tingos & Ponseignement ou 
ayant un earacldre xcien- 
Ufique, ou pow dos ohrosto- 
mathios, oxb résorvé lollot 
do la législation dos pays de 
PUnion ob dos arrangomonts 
partiowiors oxistunts ou & 
oondlure onlig oux, 


Arun dd, 


Los stipulations dole 
présonto Convention s'applis 
quont & Le roprésentation 
publique dew convres drums 
tiques ot) damatico-musi- 
culos, ob & Pexduudion pus 
Dliquo des couvres muaivalos, 
quo ces auvres solont pus 
blidos ou non, 

Lok muilowes — d’anuyios 
dramatiquos ow daamaticoe 
musioalos sont, pondant Ia 
duréo do lowr droib sur 
Poouvro originale, proves 
contro la ropréxontation pu- 
bliquo nonantorixdo do Le (re 
duction do lours ouvragos, 

Pour jouir do lw protes- 
tion du présont artiolo, bs 
autours, on publiant lous 
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ty 0 y 

he protection of the pros 
sent Convention shall not 
upply to news of tho day or 
Co mikcallanoous information 
whioh is simply of Cho nature 
of iloms of nows, 


Arntionn 10, 


Ax ovoygardd (he liberty 
of extrnoting: portions from 
literary or avtislio works 
for uae in publications dos. 
fined for oduoaional pur 
posox, or having a aciontifig 
charactor, or for ohresto- 
nuthios (weleetions of choice 
passages from an author or 
aiuhors), Che offoet of tho 
loginlation of each country 
of the Union and of spegial 
Amangomonts  oxiating, or 
fo be oondluded, botwwoon 
thom is not aleated by tho 
present Convention, 


Arnon LL, 


ho slipulations of the 
present Convention — sluall 
apply to tho publis ropro- 
xontulion of chaumutio ox 
cLrat ino-niunionl words nid 
te the public Verio aes 
of munsionl works, whather 
auto works be published ox 
nol, 

Authors of dramatio or 
dramatico-musionl works 
shall bo protooted during 
the exiztonce of thoir right 


over the origin work 
aguinsh tho unauthorized 
publio — roprosontation — of 


hranslations of thoir works, 

fn order to onjoy the pro» 
toution of tho presonl Ar- 
liclo, authors shall nol bo 
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a 
ouvres, ne sont pas tonus 
don intordizo la roprésonta- 
tion ou loxdoution publique. 


Ariicnn 12, 


Sont spécialemont com- 
prisos parmi les roproduc- 
tions = illisites ~— auxquollex 
vappliquo la présonte Con- 
vention les appropriations 
indirectes non autorisées 
dun ouvrage littérairo ou 
artistique, tolles quo: ad- 
aplations, arrangements do 
musique, transformations 
dun roman, Vune nouvelle 
ou dune podsic on piéco do 
théfitre ob xéciproquemont, 
ota., lorsqu’ollos no sont quo 
la reproduction de col ou- 
vrago, dana la méme forme 
ou sous uno autro forme, 
aveo dos changomonts, addi- 
tions ou rotranchoments, non 
essonticls, ob sans présonter 
lo caractére d’une nouvelle 
conyro originalo, 


Anion 18, 


Les auteurs d’oouvres mu- 
sioalos ont lo droit oxclusif 
C@autorisor: (1) Padapta- 
tion de cos couvros & dos 
inglumonts servant & les 
reproduira mécaniquoment ; 
(2) Poxéoution publique des 
méme4 couvres att moyen do 
oes instruments, 


Dos réverves ob conditions 
rolatives & Papplication do 
oot article pourront 6tr0 


a 
é 

bound in publishing thoir 
works to forbid the public 


veprosontation or perform: 
anco thereof, 


9 
ARtioLm 12, 


Tho following shall bo 
specially included among 
the unlawlul repraductions 
to which the presont Con- 
vention applics : Unautho- 
rized indirect appropria- 
tions of a literary or artistic 
work, such as adaptations, 
musical arrangements, trans- 
formations of a novel, talo (9), 
or pieco of pootry into a 
dramatic pieco and vice 
versa, &e., whon thoy are 
only tho reproduction of 
that work, in the samo form 
or in anothor form, without 
ossontial alterations, addi- 
tions, or abridgments, and 
co not prosont the character 
of @ new original work. 


Awriorn 13. 


Tho authors of musical 
works shall havo tho oxclu- 
sivo right of authorizing (1) 
tho adaptation of thoso 
works to instrumonts which 
can reproduce thom me- 
chanically ; (2) tho public 
performanco of the said 
works by means of thoso 
instrumonts. 

Reservations and condi- 
tions relating to tho applica- 
tion of this Article may he 


L) 
(g) Rather ‘short story’, 
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{ 
détorminges par dae legisla 
{ion intdviouve chy oluugtio 
PRYH, ON CO aut Je concorne | 
mais Coutos réserves of condi 
tionsdgeotto native wanront 
qwanotlel slrietoment lintites 
aupays quilesamail tables. 

Lav disposition de Patinga 
fer ava pad Called vélranatit 
ob, per Ruilo, West pas 
applicable, dana ua pays 
do Union, ax covered qui, 
dans copys, auront 
ackapltes Jigilemont wus: ine 
struments mécaniquos evant 
hu mise on vigour de la 
présonte Convention, 


Les acdplations frites on 
vortu tos alindas 3 of 8 du 
qatsent Article ot importécs, 
suns wulorination des parties 
intéresstos, dams un pays ot 
ollos no seraiont pas livites, 
pourront y Otro xtisios, 


Awronn 14, 


Los antours Vamveres lil. 
Léraives, selon tiflques att mn 
tistiques ont lo droit oxclusil 
@uitoriger le voproduction 
ob da roprésontation publique 
do low's wuvres pur lev eine. 
matographio, 

Ront —protdgéos commie 
couvres Littéraires ow artis- 
tiques les produglions oind. 
matogeaphiques lorsque, pur 
Jos dispositifa de le migo on 
sodne ou les eoubinaixons 
dex incidents représontey, 
Pautouraure donud & Pauvra 
wn exractdre personnel bt 
original. 


doloermined hy the domeatio 
logistation of onch oomlyy in 
so farina it in concornads but 
(hoaffeut of any anoh roservas 
tions and vonditions will he 
alriotly limited Cothocauntyy 
Whieh fist put Chom in fore, 

The provisions of panne 
graph LE oslull nat he rota 
dotive, and consequently 
shall nol be applicable in any 
country of tho Unione to 
works which have beon law: 
fully acieptod in Chat coun. 
try fo meohanionl instene 
monty before tho coming 
into foreo of tho prosent 
Convontion. 

Aduplitiona made in vir- 
the of paragraphs 2 and 3 
of the presont: Article, and 
imported without the an 
thority of the intorested 
parties info a country where 
thoy woud not be law, 
shall be liable Co seizure ta 
(ht wountsy, 


Anno td, 


Authors of literary, xoiens 
Lilly or artintic works shall 
hive the exclusive right of 
muthovizing Che repraduation 
and public representation of 
their works hy vinemate- 
araphy. 

Ginomatogrph — proidies 
lions shall be protected: ax 
literary or artiatio works if, 
hy the arrangomont of (he 
voting form or the eombina- 
lions of Che ineidents ropre 
soutod, the author hes givon 
the work ow porsonal and 
original glurauler. 


Pa 
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Sans préjadicn dos droits 
do Pautour do Voouvre origi- 
nalo, la reproduction par 
Ja cindédmatographio dune 
couvro littéraire, scientifique 
on artistiquo ost protégéo 
comme wne couvre originale. 

Los dispositions qui pré- 
eédent sappliquont & la 
reproduction ou production 
oblenue par tout autre pro- 
odd analogue dla cinémato- 
graphic. 


Argtons 1, 


Pour quo les auteurs des 
ouvrages protégés par le 
wésente Convention soiont, 
fusqw& prouve contraira, 
considérés comme tels ob 
admis, on conséquonce, de- 
vant los tribynaux des divors 
pays do l'Union, & exorcor 
des powrsuites contro los 
controfactours, il suffi quo 
lour nom soit indiqué sur 
Youvrage on Ja manidro 
usildo. 


Pour Jes wuvres anonymos 
ow psoudonymos, l’éditeur 
dont Jo nom est indiqué sur 
Pouyrage ost fond & sauve- 
wzdor Jos droits appartonant 
Yautour, [1 ost, sans 
autres prouves, repuld ayant 
cause do Pautewr anonymo 
ow psoudonymo, 


Arion 16. 


Toulo onvro contrefaite 
peut Giro saisio par les 
autorilés conpdlontes des 
peys do PUnion ott Poouves 


QA7 


Without prejudice to the 
rights of tho author of tho 
original work the roprgdue- 
tion by cinomatograplly of 
a lilorary, sciontific gr artis- 
tio work shall bo protected 
as an original work. 

The above provisions ap- 
ply to yoproduction or pro- 
«duction offectod by any other 
process analogous to cine- 
matography, 


Arron 15, 


In ordor that the authors 
of works protected by the 
present Convention shall, in 
tho absence of proof to the 
contrary, be considered as 
such, and be consequently 
admitted to institute pro- 
ceedings against pirates bo- 
fore the Courts of the various 
countries of tho Union, it 
will bo sufficiont that thoir 
namo he indicated on tho 
work in tho accustomed 
mannor, 

For anonymous or psou- 
donymous works tho pub- 
lishor, whose name is indi- 
gated on tho work, shall bo 
ontitled to protect tho rights 
belonging to the author, 
lo shall be, without other 
proof, deemed to be tho 
logal representative of tho 
anonymousorpsoudonymous 
author. 


Antiotn 16. 


Pirated works may be 
seized by tho competent 
@uthorities of any country 
of the Union whera tho 


6 
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originale a droit, & Ia pro- 
(ection légale. 

Dans cos pays, lu annie 
pout aussi sappliquer ax 
roprodyolionsprovenant?un 
pays od Pouvre west pas 
protégén ova consd do P(r, 


Lav snisio a tien conformd- 
mont & dv légistation ine 
(évioure de chaque pays, 


Anmon 7, 


Los dispositions do lav 
présonto Convention no pou- 
vont ‘porlor préjudico, on 
quoi quo co soit, au deoit 
qui appartionl au Gouverno- 
mont do chacun dos pays de 
PUnion de permotire, de 
survoillor, @inturdire, par 
dos mesures do législation 
ov do polico intérioure, la 
civoulation, In représonta- 
tion, Voxposition de tout 
ouvrege ou production a 
Vogard desquols Pautorilé 
compétonto amaib d exercor 
vo droit, 


Arwen 18, 


La présonto Convention 
APapplique Vboulos lex couvros 
qui, mt moment do sou ene 
trée on vigour, No Kon pas 
encore tombées cans lo do= 
maino publio do lou pays 
origine par Poxpiration do 
Ia durée do la protection, 


Copondant, si une auvre, 
par Voapiration de la dude 
do protostion qui lui lait 
antériouromont reconnuo, ot 
tombée dans le domaine 
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original worle “unjoys logal 
protoalion, 

In such # aomtry the 
seizure may also apply to 
reproductions imparted from, 
av country whore the work 
ix not profeatod, or has 
ceased Lo he protootod 

Tho xoivuro shall tako 
placo in accordance with tho 
domestic legislation of each 
country, ” 


Arvroow 17, 


The provisions of — tho 
prevent Convontion cannot 
in any way dorogato from 
the right bolonging (othe 
Covernmonl of each com: 
(ry of tho Union to pormit, 
to control, o to prohibit, by 
onstires of Comentic legisla. 
lion or polico, Cho aboula- 
tion, roproxontation, or ox+ 
hibition of any works ox 
productions in vegard ta 
which the eompotent au 
thoriby muy find it nodes 
sary (oO oxoreine Chat right, 


Antiann 1X 


Tho present Convention 
xhall apply to all works 
whieh at tho momont of ity 
coming into fore have nob 
yeb fallen into the publio 
domain in tho country of 
origin, (hrough the expire 
lion of the lorm of protoc- 
tion, 

It, however, through tho 
oxpiration of the torm of 
protostion which was pro- 
viously grantod, a work has 
fallon into tho public do- 
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public du te 8 ot la pro- 
teation ost réclamte, colto 
muvre n’y sera pas pro- 
idgée & nouveau, 
Vapplication do ce prin- 
cipo aura liou suivant les sti- 
pulations contonues dans les 
Conventions spéciales exis- 
tantes on & conclure & cot 
effet onize pays de Union. 
A défaut do somblablos sti- 
pulstions, les pays respoc- 
tifs régleront, chacun pour ce 
quile concorno, Jes modalités 
relatives & cetto application. 


Les dispositions qui pré- 
eddent s’appliquont égalo- 
ment on cas do nouvelles 
accessions 4 ]’Union ef dans 
lo cas ot la durée do la :pro- 
tection serait dtondue par 
application de Article 7. 


Axrrorn 19, 

Log dispositions do ln pré- 
sonte Convention n’ompé- 
chont pas de rovondiquer 
Vapplication do dispositions 
plus laiges qui soraiont ddic- 
téos par lo législation dun 
pays de PUnion on favour 
dos élrangers on général, 


Antionn 20. 

Les Couvernomonts des 
pays do l'Union so réservont 
To droit de prondre ents oux 
des arrangomonts partiou~ 
liers, on tant quo ces arrange- 
monts conléreraiont aux au- 
tours des droits plus éten- 
dus quo coux accordés par 
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main of tho country whero 
protection is claimed, that 
work shall not bo protgoted 
anow jn that country. 

Tho application gf this 
principle shall iako offeot 
according to tho stipula- 
tions contained in special 
Conventions oxisting, or to 
be concluded, to that effect 
between countries of the 
Union. In the absence of 
such stipulations, tho respec- 
tive countries shall regulate, 
each in so far as it is con- 
cerned, tho manner in which 
tho said principle is to be 
applied. 

‘Yhe abovo provisions shall 
apply equally in caso of now 
accossions 10 the Union, 
and also in tho event of 
tho term of protection being 
extended by the application 
of Artiolo 7. 


Anricie 19, 


The F ebelberipa of the pre- 
sont Convention shall not 
provont a claim boing mado 
for the application of any 
wider provisions which may 
bo mado by tho logislation 
of a country of the Union 
in favour of foroigners in 
gonoral, 


Arrionn 20, 


The Governments of tho 
countries of the Union re- 
sorvo Lo thomselves tho right, 
to entor into special arrango- 
monts between each other, 
provided always that such 
nrangomonts confer wpon 
authors more extendedrights 


c) 
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l'Union, ou quvils ronferme- 
raiont (autres. stipulations 
non wontraires & la présente 
Contention. Lex dispositions 
doa aryangomenta oxighunts 
qui répondont aux eondi- 
tions prévitées restent ap 
plicables, 


a. 


(sb mainion Polio in- 
ternational inatitud sous lo 
nom de £ Bureatt de PUnien 
infornationale pour ly pro- 
tootion dos couvres LiL Gra ives 
ot arGatiques ’ 


ARVIOUR 


(fo Burertt ost placd Kous 
la hatte antorité daw Gon- 
vernoment, de la Confade- 
ration Suisse, quien rdyle 
Porganisation et on surveile 
lo fonotionnemoent. 

La langue officielle du 
Burewe ost la Janguo fran 
Qvino. 


Anronn 22, 


Lo Baron international 
contraliss los ronsoineuients 
de Couto nedure rolitifa A he 
proteation dos dvoil4 des 
tutors ona? Tetra civ es 
littéraives ob aetistiqaes, 1 
les goordome ot lox public, 
U prooddo aux abides i 
tilité Gommine intéressunl 
PUnion ob rédige, A Paice 
des docrmontsy gui sont mis 
& se disposition par los di- 
vorsos Adminisxtvations, wie 
fouillo périodique, on langue 
frangaise, sur los quostions 
concornantlobjot dol’ Uniork 
Los Gouvernomonty des puys 
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(han those granted hy tho 
Union, or embody other 
alipulationa not contrary to 
the present Convention. "ho 
provisions of oxialing av 
rangemonts whieh answor to 
the above-mentioned con. 
ditions shall romain appli« 
cable, 


Antoun 21, 


Tho Tutornational ONide 
edtablixhed under Che name 
of the COfeo of the Tntor- 
uationnt Union for the 
Protection of Literary and 
Artistie Works? shall be 
maintniond. 

That Office ts plead under 
the high authority of the 
Covernmeant of the Swiss 
Confederation, whieh regu. 
Jaton ity orgiuniaation and 
suporvikos ils worldng, 

Tho official langnapyo of 
tho Ofies shall he Ironoh, 


Awnoun 22. 


Tho Internationa Office 
calledia every kind ot ine 
formation relative to the 
protection. of the righty of 
authors aver theie literary 
und artistie works, Tt are 
ranges and publishes guoh 
information. ft undertakes 
the study of questions of 
gonoral inforest concerning 
the Union, and by tho aid 
of doetments placed ab ita 
dixposl hy the diteront 
Adininistrations, edits ou 
poriedion! publiention in 
the Froneh language on the 
questions whieh concern the 
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de l'Union so réservent dau- 
lovisor, d’un communaccord, 
Jo Bureau & publier une 
édition dans uno ou plu- 
siours autros langues, pour 
Je cas od Poxpérionce on 
aurait démontré te besoin, 


Le Baroat international 
doit Ye Lonir on tout Lemps 
& Ja. disposition des mombres 
do l'Union pour lour fournir, 
sur les questions relatives & 
la protection des couvres 
littéraives . eb — arlisliquos, 
los renscignomonts apéciaux 
dont ils pourraiont nyoir 
‘hesoin. 

Le Direetour duo Burean 
intornational fail sur sa 
gostion un rapport annuel 
qui ost communiqué & tous 
les mombres do ? Union, 


Axrionn 23, 


Tues déponses du Bureau 
do [Union internationale 
sont supportécs on commun 
por los pays contractants. 
Jusquw’ nouvollo décision, 
ollos no powront pas dé- 
‘passer Ja somme do soixanto 
mille franes par annés, Cotte 
somo pourra 6tro aug: 
monbés au besoin par simple 
dévision une des Conléron- 
cox prévuas d PArticle 24, 

Pour déterminer la part 
contribulive de chacun dos 
poys dansecotte somme totale 
dos frais, les pays contrac. 
tants eb cowx qui adhéroront 
ullévionromont & 1’ Onion 
sont divisés on six classes 
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objects of tho Union. The 
Governments of the coun- 
tries of tho Union rogerve 
to themselves tho pow$r to 
authorizo by common accord 
tho publication by thd Ofice 
of an edition in one or more 
othor languages, if experi- 
ence should show this to be 
roqtisilo, 

Tho International Office 
will always hold itself at tho 
disposal of members of the 
Union with the view to 
furnish thom with any special 
information which they may 
roquive relative to tho pro- 
tection of literary and 
aruistic works, 

The Director of the Inter- 
national Olfiee shall make 
au annual Report on his 
Administration, which shall 
be communicated to all tho 
members of tho Union. 


Axnrronu 23, 


The exponases of the Office 
of the Liternational Union 
shall be shared by tho con- 
tracting countrios, Until a 
fresh decision is arrived at, 
thoy cannot oxeced the sum 
of 60,000 fr. av yoar, This 
awn may bo inorcased, if 
necessary, by tho simple 
decision of ono of the Con- 
foronces provided for in 
Article 24. 

Tho share of the total 
oxponse to bo paid by each 
country shall be determined 
by the division of tho eon- 
tracting and acceding coun- 
Dries Into six classes, cach of 
which shall contribute in the 
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contribuant chaemme dans 


le proportion dun vortain 
nombre Wunilés, avoir: 


velolume 60.0. Biante, 
me eee Wg 





e boa 
fate tae | ae 
. how 

. Hoy 


Cox coofligionts sont mul. 
tipliés par le nembro des 
pays do chaque olasso, ob la 
some dex produits ainsi 
obtonus fournit le nombre 
Panitds par tequel la ddpouse 
tolale doit tro divixéo, Loe 
quotiont donno Jo montaut 
doe Punité do déponse, 

Chaque pays déclarora, it 
momont do son accession, 
dans Inquelle des susdilox 
classes i demande &- 6G¢ 
mung, 

Administration — Suisse 
prépare lo budget di Bureau 
of on survoille les déponses, 
fait los avances nécossnires 
ob Slublit Io compte annuel 
qui sora communiqué —& 
toutes lox autres Adminix- 
trations, 


Arson 24. 

Lav présente Convention 
pout dtro soumino & des 
voviniony on yuo d’y intros 
duizo los wndtiorations do 
naturo & porfootionnor lo 
ayslomo do ? Union. 

Ties questions da cotta 
nature, ainsi quo celles qui 
inlérossont & Pautros points 
dy vuo lo déyolappomont co 
YUnion, sont traitéos dans 
dos Conféronees qui auront 
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proportion of a®orlain num. 
hor of unity, vias 


Jabolane 6. ati nite, 
und ee ek BOY, 
Bde Egy 
ith wo. » lo, 
WW ae ee a Bg, 
UW ge oe oe a A 


Those cooflleionts are mul 
lipliod by the munbor of 
counties of ovolt class, and 
tho total produst thus’ ob- 
(ninod gives the nunbor of 
units by which the total ox- 
ponso is tobe divided. ‘Cho 
quotiont gives Cho amount 
of the unit of expense, 

Bach counteyshalldeclare, 
at the Gime of ith accession, 
in whieh of the avid olasies 
it desives Co he placed, 

The Swiss Administration 
propares Cho Budgot of tho 
Office, suporintonds Es ox- 
ponditure, makes (ho necos« 
aury oarlvances, and clea 
wp the anual account which 
will ho cammunicatod to all 
tho other Administrations, 


Anion 24, 

Me provont Couvontion 
may ho anbinibtod Co revie 
dions in arder Co inbrodies 
therein, amondmonts ealou- 
latod Co porfeet tho system 
of the Union, 

Questions of Chis kind, as 
well ax Choxo which are of 
interest bo tho Union (A) in 
othor vespoots, shall be con. 
sidered in Conforoneos to he 
hol anocessivoly in tho cou. 


(h) Translate rathor ‘whiohfwe concorned with the dovelopmont 


of tho Union’, 
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lieu succossivemont dans les 
pays do l'Union entro les 
déiégués des dits pays. 
L’Administration du pays 
ot doit siéger uno Con- 
{érenco prépare, avec 1s 
concours du Bureau intorna- 
tional, les travaux de colle- 
ci, Le Directour du Burcau 
assisto aux séancos dos Con- 
férences ob prend part aux 
disonssions sans voix ddé- 
libérativo, 

Aucun changoment & le 
présonto Convention 1’est 
valablo pour Union quo 
Moyonnant — Passentimont 
unanimo des pays qui la 
composent, 


Amtionm 265, 


Los Ittals étrangors & 
PUnion ob qui axssuront la 
peice légale dos droits 
aisant Pobjot de la présente 
Convontion peuvent y ac- 
oédor sur leur domando. 


Collo avcoxsion sora noti- 
Sido par écrit au CGouyorno- 
mont do la Confédération 
Suisso, of par colui-ci & tous 
Jes antros, 


Elo emportora, do ploin 
droit, adhésion & toutes les 
clauses of admission & tous 
lex avantagos stipuléds dans 
le présonto — Convontion. 
Toutelois, ollo pourra con- 
tonir l'indication des dis- 
positions de la Convention 
du 9 Soplombro 1886 ou do 
PActo additionnel du 4 Mai 
1806 qu’ils Jugoraiont néces- 
guive do substituor, pro- 
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tries of tho Union by Dolo- 
gates of the said countries, 
The Administration of tho 
country whoro a Conference 
is Lo meot, prepares, with tho 
assistance of the ° Inter- 
national Office, the work 
of the Conference. The 
Director of the Offico shall 
attond at the sittings of the 
Conferences, and shall tako 
part in tho discussions with- 
out the right to vote. 

No alteration in the pre- 
sont Convention shall bo 
binding on the Union except 
by the unanimous consent 
of the countrics composingit. 


Apron 25, 


States outside the Union 
which make provision for 
tho logal protection of rights 
forming tho object of tho 
presont Convention may ac- 
codo thereto on roguest to 
that offect. 

Such accossion shall bo 
notifiod in writing to tho 
Govornmont of the Swiss 
Confoderation, who willcom- 
munioalo it to all the other 
countries of the Union, 

Such accession shall imply 
full adhesion to all the 
clauses and admission to all 
the advantages provided by 
tho prosont Convontion. 14 
may, neverbheless, contain 
an indication of the pro- 
visions of the Convention of 
the Oth September, 1886, or 
of the Additional Act of tho 
djh May, 1896, which thoy 
may judgo necossury to sub- 


~ 
Bh 
Viddiroment ru nil, aus 
dhkpositions coresponslantes 
tle te présente Convention, 

t 


“ Arrionn 20, 

Lox pays contitedunts ont 
To droit Prenddor en (out 
fomps & Ja présente Cone 
vention pour fours colonies 
OU possessions Obraungores, 

La pouvont, & cob ollet, 
soit faire uno declaration 
générale par hiquolle toutes 
lours colonies ott possessions 
sont gomnprises cline Paces 
sion, doit Mommor eaprenst- 
wont voles qui_y sont com. 
prises, soit ao borner & ine 
diquor cellos quiv on sont 
oxelues. 

Cotte déchuation sora no 
filléo par deril ont Cou 
vornoment do ly Confédéra- 
tion Suisso, ob par oolui-vi 
0 Lous Jes wutros. 


Awa 27, 


dav présonto Convention 
romplacora, drug dew rape 
ports anbro dex Jituts con 
{raotintn, dy Convention dp 
Borne chi Septembre E88, 
y compris PArticlo cdi 
tionnel ot le Protevole do 
oléture da indine jour, ainsi 
quo PActo additionnel ot 
lv Déolaration intorprétative 
ded Mai 1806, Los aetes 
conventionnols prévit is res- 
oronbd on vigiour daus les 
rapports aves les Ttats qui 
no retifiovaion) pas ly prd- 
sonto Convention. fi 


APPRNDIX 


alilate, proviniohinlly wl least, 
lor (he corresponding pro 
visious of Che present Cons 
vention. 


ARTIOUL 36, 


Contracting countries shall 
lave Che sight Co avcorle to 
the present) Convention. at 
any time for their Cotonios 
or foreign possosslous, 

Thoy may do Chis otthdr 
hy a yoneral Declaration 
comprising ie the aceoession 
all heir Colonies or possons 
sions, or hy specially naming 
Chose comprised: Chorein, ov 
hy simply indicating Chose 
whieh are exoludod, 


Suole Doghuration shall bo 
notitiod in writing te Che 
Covernmont of the Swiss 
Conforlemtion, who will 
communicate ib to all tho 
othor countries of the Union, 


AIOE 27, 

Mie present Convention 
aha replace, in regard to 
the rolitions hotween Che 
Continating Sites, tho Cons 
vention of Berne of the Oth 
Noptombor, L886, ineluding 
the Adelitionnl Artigle and 
Che inal Protaeal af the 
ume date, as well as the 
Additionnt Act and the Jn. 
lerpretative Deehuition of 
the 4th May, 896, Thess 
instruments ahall vomein tn 
foreo in rogard to rolations 
with Slates whieh do nob 
retily the present Conven- 
tion, 


TH BURLIN CONVENTION, 1908 


Los Mate signataixes cdo 
lo présente Convention pour- 
vont, lors de I’échango des 
ratifiontions, déclarer quwils 
entendont, sur tol ou tel 
point, restor oncoro liés par 
los dispositions des Convon- 
tions auxquelles ils ont sou- 
sorit antéricuremont. 


AREIOLI 28, 


, la présonto Convontion 
sora ratifide, ob los ratiliea- 
tions on seront échangécs & 
Borlin an plus tard le ler 
Juillet 1910, 

Chaquo Partio contrac- 
tanto remeottra, pour Pé- 
change cos ratifications, un 
soul instrument, qui sore 
dsposd, aves coux dos aulres 
pays, aux archives du Gou- 
vernoment de le Confédéra- 
tion Suisse, Chaquo Partio 
recovra en rolour wr ox- 
emplairo du proods-verbal 
WVéchango dos ratifications, 
signd par Jes Pldénipotenti- 
aires qui y auront pris part. 


AWIOLY 29. 


La présente Convontion 
sora miso & oxdgubion trois 
mois aprds Péchango dos 
ratificalions ob demourora on 
viguour pendant wi Lomps 
indélorming, jusqwd V’ox- 
piration Vune année & par- 
tir du jour od la dénoncia- 
tion on aura 66 faite, 

Cello dénonciation sora 
adressée au Gouvernemont 
do Ip Conféddération Suisse, 
Ello no produira son effet 
gv Pégard du pays gui 
Vaura faito, la Convention 


x 


Spo. 


Tho Signatory, States of 
tho prosont Convention. may 
doclure at tho oxchango of 
ratifications that they desire 
to romain, bound, as rogards 
any specific point, by the 
provisions of tho Gonvon- 
tions which thoy havo pro- 
viously signed (1). 

ARtoLy 28, 

‘Lhe prosont Convention 
shall bo ratifiod, and tho 
ratifications exchanged at 
Borlin not later than tho 
lat July, 1910. 

Each Contracting Party 
shall, as regards the ox- 
chango of ratifications, cde- 
liver a single instrument, 
which shall bo doposited 
with thoso of tho othor 
countries in tho archives of 
the Goyernmont of the Swisa 
Confederation. Each Party 
shall rocoivo in return a 
copy of tho procés-verbal of 
the oxchango of ratifications 
signed by tho Plonipoton- 
Hiarios who took part. 

Artic 29. 

Tho present Convontion 
shall be pub in force threa 
months aflor the oxchanga 
of yatifieations, and shall 
romain in forco for an ins 
definite poriod until tho 
tormination of a yoar from 
the day on which it may 
have boon denounced. 

Such donuneiation shall 
bo made to the Government 
of tho Swiss Confoderation, 
lt shall only tako offevt in 
regard Lo the country whigh 
mado it, the Convention 


(i) Seo p. 285 puat. 


at) 


rostent easouloires pour fos 
wutzes pays de P Union. 


Arnovn 30, 

Los Stats qui inGroduirent 
dans lour Tiygiatation lv durée 
dy protection do vinguanty 
aus prévue par PArticl 7, 
alinga Jet, de li presenta 
Convention, le ferent gau- 
unitre a Gouvernement de 
le Confédération Suisse par 
uno noliflention derite qui 
some conmiuniquen autssilal 
par ¢o Gouvernement \ fours 
Tos autres Sidauts de PUnion, 

Dl pn sera do méme pour 
los Mlats qui rononceront 
aux rdsorvord faites par Oux 
on verta dos Artioles 26, 26, 
ob 27, 


Lin fai de quai les Pléni- 
‘potontiaizes respeotifa ont 
signd la prévonto Convention 
ob y ont appord Joura cachots, 


Jail & Borlin, fe 13 Noven- 
bro mil nowl cont hut, ou 
wi soul oxomplairo, qui sora 
dldposd clans Ts arohives du 
Couvoernoment do ly Con+ 
{écldration Suse ob dont 
(les copies, vortiliéos eons 
formes, seront romixes par 
la voio diplamatiqua aux 
poys conlractants. 

Nigné ef scellé par les 
Pléninotentiaives de la part 
de. PAllaunget, la Belyique, 
fe Danemark, UHapayne, le 
France, le Crande-Dretayne, 
Uitalie, le Japon, la Hepu- 
blique de Libéria, le Luvem- 
bourg, bLonaco, la Norvege, i 
Sudde, la Suisse, la Tunisie, | 
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romnining in CH foreo und 
ofeat for the othor countries 
of the Union, 


AWNULH 30, 

he States whieh shall 
introduce in (Choir logislation 
(ho duration of proteotion 
for fifty yours contomplatod 
hy Article 7, first paragraph, 
af Cho present Convention, 
shall give notice thoreol jn 
wriling to the Covernfont 
of tho Swiss Confoderation, 
who will communicate it at 
onve (o all the other States 
of Che Union, 

Tho same procedure shal 
ho followed in the ease of the 
Ataleg ronounoing (he vos 
xervaiions mado by thom in 
virtua of Articles 26, 26, 
and 27. 

In faith whereal tho ro. 
apoative — Plenipotontiarios 
have signed the present 
Convontion, wud have aMixed 
theroto Choir seis, 

Dono at Berlin, Che 18th 
day of November, 1908, ia 
weingle copy, whieh shall he 
tloposited in the wrehives of 
tho Covormnont of Che Swiss 
Confodorion, and of whioh 
duly eortiftod copies shall bo 
(ranamitlod by Che diplo« 
mata channel to tha gou- 
tracing countries. 

Nigned and sealed by the 
Plenipotentiarica of Cers 
mary, Belgium, Denmark, 
Spain, France, Great Britain, 
Ltaly, Jédpan, Liberia, Lace 
anburg, Monaco, Norway, 
Sweden, Switzerland, {unis.] 


THE BERNE CONVENTION, 1886 


AND TOR 


ACT OF PARIS AND INTERPRETATIVE 
DECLARATION, 1896 


COLLATED WI'tit 


THE BERLIN CONVENTION, 1908 


Nora—T'ho alterations (other than diafting amondmonts) embodied 
in tho Borlin Convention, as compared with the Berne Conyention and 
the Additional Act of Paris, are shown in thick typo. 


‘Tho 


vovisions of the latter which aro entirely omitted feom the 


Bortin Convention are shown in ialies, 


Berlin Convention, 1908, 


Article L—The Contraet- 
ing States are constiluted 
into a Union for the protoc- 
tion of tho rights of authors 
over thoir lilorary and artistic 
works, 


Artice 2,—Tho oxpres- 
sion ‘literary and artistic 
works’ shall include any 
production in the literary, 
scientific or artistic domain, 
whatever may be tho mode 
or form of its reproduction, 
such as books, pamphiots, 
and other writings; dra- 
matic or dramatico-musical 


Borne Convention, 1886, 
Additional Act of Paris and 
Interprotative Declaration, 1806, 
[Norn.—Tho Intorpretative De- 
eloration was not signed by 
Crent Britain, | 


Berne Convention, 


Article 1.—Tho Contract. 
ing States are constituted 
into a Union for tho protoo- 
tion of tho rights of authors 
ovor their litorary and artistic 
works, 


Article 4,—The oxpression 
‘litorary and artistic works” 
shall include books, pamph- 
lets, and all other writ- 
ings; dramatic or dramatico- 
musical works and musical 
compositions, with or with- 
out words; works of de- 
sign (a), painting, sculpture, 
ayd engraving; lithographs, 


(«) A mistranslation for ‘ drawing’. 


1800 


2ne8 


Borlkn Convention, WOH, 
t 


works,, ohoroographio works 
and pantomlmos, tho aoting 
form of which js fxod in 
writing or othorwlso 5 miuasi- 
eal compositions with or 
withoub words; works of 
dosign, printing, arohiloc- 
ture, xoulpture, engravings 
and lithography ;— ilhute 
tions, goographical oharts; 
plans, skelohes, and plastic 
works rolative to geography, 
topography, archiloelure ov 
solonde, 
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Herne Convention, 18k4, 
Adklitional Act of Bavin and 
Jnturpratative Doolaiation, 1806, 


iMustrations, — geographical 
vharls ; plans, slcotuhies, and 
plastio works rolwting — to 
geopraphy, topography, 
weohileature, or to tho 
seioneos in general; nally, 
every praduation — whatyos 
over in the Jitorary, selontifte, 
or artistie domain which 
ean be published by any 
modo of improsgion or ro 
production whatover, 

Coaing Protocat--2. With 
reforenco to Article 0, it ix 
agreatl Chat Uhoxo countries 
of the Union the lw of 
whieh buplisitly includes 
ohovoographioworksanongsl 
Ahaumatioosmurioul — works, 
oxpressly acdutil Cho xvid 
works to Cho benefit of tho 
provisions of the Convention 
vonoluded this day, 

Tt ts, howener, anderatoad 
that disputes which may arixe 
upon the application af tts 
else shall be yenerved for 
the decision of the vespeotioe 
“oul, 


dldiditional let. 

Revised Closing —Proto« 
colt, With reference to 
Artiolo 4, it ix agreed a4 
follows: 

A. tn the dountrion of 
the Union in whioh  pro- 
teation is aecorded not only 
to arohitectural plans, but 
tlso Co works of archilealie 
thomselves, those werks avo 
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Borlin Convention, 1008, 


Translations, adaptations, 
arrangements of music and 
other reproductions in an 
altered form of a literary or 
artistic work as well as 
Collections of different works, 
shall bo protooted as original 
works, without prejudice to 
tho rights of the author of 
the original work, 

The contracting countries 
shall be bound to make pro- 
vision for the protection of 
the above-mentioned works. 

Works of art applied to 
industrial purposes shall be 
protected so far as the do- 
mestis legislation of each 
country allows. 


Article 3,— Tho prosent 
Convention shall apply to 
photographic works and to 
works produced by a pro- 
coss analogous to photo- 
graphy. The contracting 
countries shall be bound to 
make provision for their 
protection, 


Borne Convention, 1886. 
Additional Act of Paris and 
Intorprotative Declaationg 1806, 


admitted to the banefit of 
tho provisions of the Borne 
Convention and of the pro- 
sont additional Act, 


Berne Convention. 


Article 8.—Lawful transla- 
tions shall bo protected as 
original works, Hence they 
shall enjoy the protection 
stipulated for in Articles 2 
and 3 as regards their un- 
authorized reproduction in 
the countries of the Union, 

It is understood that in 
the case of a work for which 
the wanslating right has fallen 
into the public domain, the 
wanslator cannot oppose the 
translation of the same works 
by other writers, 


Closing Protocol.—1. As 
yogards Article 4, it is 
agreed that those countries 
of tho Union where tho 
charactor of artistic works 
is not rofused to photo- 
graphs, engage to admit 
thom 1o the bonefits of the 
Convention concluded to- 
day from the dato of its 
coming into offeot, They 
shall, howovor, not be bound 
to protcot tho authors of such 
works further than is por- 
ynitted by their own logisla- 

lon, oxcopt in tho caso of 
international engagemonts 


g2 


200 
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Berlin Convention, 10k, 


Borne Convention, 1880, 
Additlonnl Aet of Varls and 
fads potative Decha ation, 1800, 


wlroudy  oxivting, ov which 
may hoventtor he ontered 
inlo hy thom, 

It ix understood hat an 
auhariad photograph of a 
protected warks of drt shalt 
enjoy legal protection in all 
the countries of the Union 
within the meaning of’ the 
said Convention, so long ts 
the principal right of repro. 
duction af the wark: diself 
subsinta, and wtthin the limits 
of private agreements bhetwcon 
the puayrtios entitled, 


sleditional Aet, 

Revised Closing Protos 
cobe=L, With yoforonce to 
Avbiclo 4, ib is agreed an 
follows: 

Be Photographie works, 
and works obtained — by 
nitlogous ee sliall 
ho achuitted to Che henelit 
of the provisions of thosy 
Aets, ing ay far ay the 
domestic how of each aomlry 
nllows Chia to ho done, and 
in the measure of tho pros 
teation that ib wecordsy to 
similar national works, 

Th ix understood that an 
duthorived photograph of a 
protected work of ert shall 
enjoy legal protection, tn all 
the caunirvies af the Union, 
within the noaning of the 
Berne Convention, aut of 
the present udditional Ack, 
80 long as the principal right 
of reproduction af the work 


TH 


Borlin Convontion, 1008. 


Article 4.—Authors who 
‘ue subjects or citizens of 
any of the countries of the 
Union shall onjoy in coun- 
ties other than the country 
of origin of the work, for 
their works, whothor un- 
publishod or fizst published 
jn a country of the Union, 
the rights which the rospec- 
tivo Inws do now or may 
horeafter grant to natives 
as well as the rights specially 
granted by the present Con~ 
vention. 


The onjoymont and the 
oxerelse of those rights shall 
nob he subject td the por- 
formance of any formality ; 
such onjoyment and such 
exerelse aro independent of 
the existence of protection 


BERNA AND BERLIN VONVENTLONS 


261 


Berno Convention, 1886. 
Additional Act of Paris and 
{ntorprotative Declaration, 1806, 


itself subsists, and 4vithin 
the limits of private agree- 
ments between the parties en 
titled, 


Berne Convention, 


Article 2.—Authors who 
ave subjects or citizons of 
any of tho countries of tho 
Union, or their lawful re- 
presontatives, shall enjoy in 
the othor countries for their 
works, whether published in 
ono of those countries or un- 
published, the rights which 
the respective laws do now 
or may horoafter grant to 
natives, 


Additional Act. 


Article 2.— Authors who 
arg subjects or citizens of 
any of tho countries of tho 
Union, or their lawful re- 
presontativos, shall onjoy 
in the othor vountries for 
their works, whether wum- 
published or published for 
tho firat time in one of 
thoso countries, tho rights 
which tho respective laws 
do now or may horeafler 
grant to natives, 


Berne Convention, 
Article 2, § 2.—The onjoy- 
mont of these rights shail be 
subject to the accomplish- 
mont of tho conditions and 
formalities proscribed by 
tho law of the country of 

Srigin of the work... . 


Berlin Convention, 1008. 


in the country of orlgin 
of the rvork, Consoquontly, 
apart from tho oxpross stipu- 
Intions of the presont Con- 
vonilon, the oxfont of pro- 
tocifon, as woll as tho moans 
of redross socured to tho 
author to safoguard his rights, 
shall bo govornod oxolusivoly 
by the Jaws of the country 
where protection ts claimod. 


Tho vountry of ongin of 
tho work shall ho considored 
to has iv Cho case of unpub: 
lished works, the country bo 
whieh tho aulhor belonga 
in tho onso of published 
works, the country ol first 
publiontion ; and in tho ose 
of works publishod simul- 
taneously In several oon 
trion oof the Union, the 
gountry the laws of whieh 
grant tho shortest poried of 
protection, In the caso of 
works publishod simultano~ 
ously In a country outside 
tho Union and in a country 
of tho Union: tho Iattor 
country shall bo considored 
exolusivoly as tho country of 
origin, 


By published works mus} 
bo understood, for tho pur 
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Bore Conventlon, 1886, 
Additionat Avt of Patla and 
Jnterprotative Declaiation, 1800, 


Interpretative Declavatton, 


§ 1. ~With 1oforonas to 
the tormwy of Artiolo 2, § 2, 
of (he Convontion, tho pro 
tection assured by the afore 
xaid Acts shill depend sololy 
upon tho ascomplishmont, in 
the country of ovigin of dhe 
work, of the conditions and 
formalities which avo pre 
xoribed by tho law of that 
country, ‘Tho sumo shall hold 
rood for tho protestion of the 
photographio works men+ 
tionod in § 1B. of tho 
revised olosing Protecol, 


Berne Convention, 

Article 2,83,—Tho country 
of fil publication, or, if 
(hat publication tales placa 
simuliancously in sovoral 
vonntries of the Union, that 
ono of them in whidh the 
shortest period of proteation 
is yrantod hy lew, shall be 
donsidorod {oho tho country 
of origin of tho work. 

Av How unpudlishod 
works, (he country W which 
tho author bolongs shall ho 
considered Co bo tho county 
of origin of the work, 


Interpretative Declaration, 


§ 2.—By ‘ works published’ 
must be understood works 
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Betlia Convention, 1008, 


hoses of the present Con- 
vontion, works copies of 
which are issued by a pub- 
Nsher (b), The representation 
of a dramatic or dramatico- 
musical work, the perform- 
ance of a musical work, the 
gxhibition of a work of art, 
and the construction of a 
work of architecture shall 
not constitute a publication. 


Article 6.—Authors being 
subjects or citizens of one of 
the countries of the Union, 
who first publish their works 
in another country of the 
Union, {shall have in this 
latter country the same rights 
as native authors, 


Article 6.—Authors not 
boing subjoots or citizens of 
ono of tho countries of the 
Union, who first publish their 
works in ono of those coun- 
ties, shall enjoy in that 
country the samo rights as 
native authors, and in the 
othor countries of the Union 
tho vighly granted by the 
presont Convention, 


Borne Convention, 1886. 
Additional Act of Paris and 
Interpretative Declaration, 1896, 


copies of which aro igsued 
by a publishor (8) inwone of 
the countries of the Union, 
Consequontly the represonta- 
tion of a dramatic or drama- 
tico-musical work, the per. 
formance of a musical work, 
and the exhibition of a work 
of art shall not constitute 
a publication in the sense 
of tho aforesaid Acts, 


Berne Convention, 

Article 8.—Tho  stipula- 
tions of tho presont Con- 
vontion shall apply equally 
(o the publishors of litorary 
and artistic works published 
in one of tho countrios of 
the Union, but of which 
tho authors belong to a 
country which is not a party 
to the Union, 


Additional Act. 

Article 3.—Authors not 
bolongng to any country 
of tho Union, if they have 
first published their literary 
or artistic works, or caused 
thom to bo first published, 
in one of those countries, 


(6) ‘Cranulate rather food to tho pubifo’ 


got 


Norlin Convention, 108, 


Article 7.--Tho torm of 
protection granted by the 
prosgnt Convention shall in- 
clude the life of tho author 
and fifty years aflor his 
doath, 

Novortholoss, In caso such 
form of protection should 
hot be uniformly adoptod by 
all the countrlos of tho 
Union, the torm shall be 
regulated by tho law of tho 
country whero protection 
Js olaimod, and must nob 
oxeeed the term fixed in the 
country of origin of Che 
work, Consequonily the con- 
iracting countrios shall only 
ho bound to apply tho pro- 
visions of tho procoding para- 
graph in so far as such 
provisions vo consistent 
with tholr domestic laws, 

For photographlo works 
and works produced by a 
procoss analogous to photo- 
graphy, for posthumous 
works, for anonymous or 
psoudonymous works, tho 
form of protection shall bo 
yogulatod by tho law of tho 
country whore protection fs 
Olalmed, provided that tho 
sald term shall not oxcood 
the term fxod in the country 
of origin of the work, 
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Heino Convention, 1880, 
Adclitionnd Aat of Pius and 
Tnternolative Declination, IMs, 


stall onjey lor such works 
the protection granted by 
the Borno Convention and 
by tho present Additional 
Aat, 


Berne Convention, 

abydiele 2, 8 Bom ae 
it (the onjoymont of these 
rights) must not exceed, in 
(ho other vountries, ‘tho 
duration of the protovtion 
granted in tho said country 
of origin, 


aledditional led, 
Article 2.--~ Posthumous 
works shall bo thaluded 
anong the works protooted. 
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¢ 


Borlin Convention, 1908, 


Article 8.—Tho authors of 
unpublished works, being 
subjects ox citizens of one 
of the countries of the Union, 
and tho authors of works 
first published in one of 
those countries shall oujoy, 
in tho other countries of the 
Union, during tho whole 
torm of the right in the 
original work, the oxclusive 
right of making or authoriz- 
ing a translation of thoir 
works, 


Borne Co rvention, 1886, 
Additional Act of Paris and 
Tnlorpretative Declaration, 1896, 


e 


Berne Convention? 


Artide §,—Authots boing 
subjects or citizens of ona 
of the countries of the 
Union, or their lawful re. 
presontatives, shall onjoy in 
tho othor countries the ox: 
clusive right of making or 
authorizing the translation 
of their works until the 
oxpiration of ten years from 
thopublication of the original 
work in ono of the countries 
of tho Union, 

Lor works published by 
instalments, the period af’ 
ten years shall nol begin ig 
run until the publication of 
the last instalment of the 
original work. 

For works composed of 
several volumes published 
a intervals as well as for 
reporls or papers published 
by literary or learned societies 
or byindividuals, each volume, 
veporl, or paper shall be, 
wih regard to the period of 
ten years, considered as a 
separate work, 

In the cases provided for by 
the present Article, the 31st 
December of the year in which 
the work was published shalt 
be considered as the date of 
publication for the purpose 
of calculating the period of 
protection. 


Additional Act. 


% Article §.—Authors being 


subjects or oitizons of ono 


. 


' 
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Berlin Convention, 1008, 


Article 0.—Sovial slories, 
(nlos, and all othor works, 
whothor Htorary, solonilfle, 
or ariistlo, whatovor tholr 
objoot, publishad in the 
nowapapers or poriodiends 
of ono of the countrion of 
tho Union may not hoe re- 
produced in the other vow 
tries withoul bhe consent of 
the authors. 

With tho oxeoplion of 
sorial stories and tales, any 
nowspapor article may be 
reproduced by anothor nows- 
Paper unless the roproduo- 
tion thorsof ix oxpressly 
forbidden. Novortheloss, 
the sourco mush he indy 
calod; tho legal consu 
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Borns Convention, [8se, 
Additional Aot of Pain and 
Tntorretative Doolaration, 180d, 


of the coutrios of tho 
Union, ov thoir luvfal ro. 
presontalives, shall onjoy 
m tho other countries the 
oxolusive right of maling 
or authorizing Granslations 
of thoir works daring tho 
wholo torm of tho right ia 
the oviginal work, Never 
theteas, the exelustve right of 
dranstation shall cocse to eatst 
when the author shall not 
have made ase of it within 
a period of ten years from the 
time of the flrst publication of 
the oviginal wih, by publish 
tng or causing to be published, 
in ane af the countries of 
the Union, a translation tn 
the language for which pro» 
tection ts claimed. 


Berne Convention, 
Article 'T-Arbiolos in 
howspapors or magazines 


publishod ino wny country 
of the Union may be repro« 
duced, in eriginal on in 
(enalation, in’ the othor 
vountried of the Union, wn 
les4 Cho authors or nee 
havo oxproxsly forbiddon tt. 
Hor magazines ib ia sufletent 
af the prohibition is made 
in a gencral manner ab the 
beginning of cuch number of 
the magazine, 

No prohibition oan tn any 
ewe apply to articles of 
politicnt disoussion or bo the 
roproduation of nows of tho 

- day ov mixcollancous items 
| fits divers], 
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Borlin Conyontion, 1008, 


quences of the breach of 
this obligation shall be deter- 
mined by the laws of the 
country where protection is 
claimed, 

The protection of the pre~ 
sent Qonvention shall not 
ayply to news of the day or 
to iiscellaneous informa- 
tion which is simply of the 
nature of items of news, 


Article 10.—As regards 
tho liberty of oxtracting 
portions from literary or 
artistio works for use in 
publications dostined for 
educational Purposes, oF hav- 
ing a aciontifio charactor, or 


Berno Convention, 1880, 
Additional Act of Paris and 
Interpretative Dooluation, 1806. 


Additional Act. % 


Article 7,—Serial Rovols, 
including short stories, pub- 
lished in the newspapers or 
magazines of any country 
of tho Union, may not be 
voproducod, in original or 
in translation, in the other 
countries, without tho autho- 
rization of the authors or 
their lawful representatives, 

This applies equally to 
other articles in newspapors 
oy magazines, whenever tho 
authors or publishors shall 
have oxprossly declared in 
the newspaper or magazine 
in whioh thoy have published 
such artiolos that they forbid 
the reproduction of theso. 
For magazines it is sufficient 
af the prohibition is made in 
@ general manner at the 
beginning of each number, 

In tho absonco of pro- 
hibition, roproduction shall 
be pormitiod on condition 
of indicating the source. 

No prohibition can in any 
oaso apply to articles of 
political discussion, nows of 
tho day, or miscellaneous 
itoms [ faits divers]. 


Berne Convention. 

Article 8.—As regards tho 
liberty of oxtracting portions 
from literary or artistic 
works for uso in publications 
dostined for education, or 
daving a sciontific character, 
ort for chréstomathios, the 


208 APPENDIX 1 


Berlin Convention, Ui08, 


ford hrestomathios, the oeot 
of Ure loyintation of erch 
country of the Union and of 
apecial Arrangements 0 sixt- 
ing, or to be concluded, bes 
tvoon them is not affected 
hy Uho present Convention, 


Article VL ‘The stipula+ 
tions of the present Convon~ 
ton shall apply to the public 
ropresontadion of deunntia 
or dramntico-musieal works 
ant to the public por 
formance of musical works, 
whothor such works bo pub 
lished or not, 


Authors of dramatic or 
dramatioo-musieal works 
shall he protected during 
the oxistence of their right 
work 


over tho orlginal w 
against (he unauthorized 
public representation — of 


Qrunslations of thoir works, 


In order to onjoy the 
protection of tho prosont 
Artlelo, authors shail not bo 
bound in publishing thofr 
works to forbid tho public 
ropreson{ation or porform- 
anco thoreof, 


alrticle 12,—"Tho follow) 
shall bo spovially included 


os) 
Horne Convention, 1880, 
Aclditional Act at Pada and 
lifer prefative Devluation, 1800, 


meet of the logixladion of 
each vountry of tho Union 
and of special arrangements 
existing or lo ho concluded 
betveen (hon id not aleuted 
hy the present Convention, 


+m 


slrtiele oY. Tho xUipulas 
fiona of Article 2 shall apply 
to Che public representation 
of dramatio or dranuicos 
musion! works, whothor saoh 
works be published or not, 


Authors ol clramatio or 
dramatico-munsioal works, ov 
their lawful representatives, 
shall ho protested ine like 
manner during the exiglenvo 
of thoir exclusive right) of 
transiation ageinal the ans 
authorized publis represon 
tation oof trenskutiony of 
their works, 

The xtipulations of Artiglo 
2 xhuall apply equally Co the 
poblie porformanes of wie 
published muusieal works, and 
of published works as to 
whieh the author hay ox- 
pressly declared upon tho 
Uillo-page or ab the coms 
moneemont of the worl 
that ho forbide their publio 
performance, 


Article 10.—Tho following 
shall ho spevially included 
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e 


Borlin Convention, 1008, 


among tho unlawful repro- 
duetions to which the pre- 
sont Convention applios : 
Unauthorized indirect ap- 
propriations of a lilorary or 
artistie work, such as adap- 
tations, musical arrango- 
ments, transformations of a 
novel, tale, or piece of poetry 
into a dramatic piece, or 
vice versa, &o., whon thoy 
aro only tho reproduction of 
that work, in the same form 
or in another form, without 
ossontial altorations, addi- 
tions, or abridgmonts, and 
do not prosont the character 
of a now original worl, 


Article 13.—The authors 
of musical works shall have 
the oxclusive right af autho- 
viging (1) the adaptation of 
those works to instruments 
which can reproduce them 


Borne Conyontion, 1886. 
Additional Act of Paris and 
Interpretative Declaration, 1806, 


among the wolewful rdpro- 
duetions to which the presont 
Convention applies; Un- 
authorized indirect appro- 
priations of a Jitorary or 
artistic wark, known by 
various names, such as 
alaptations, arrangements 
of musio, &c., when thoy aro 
only the roproduction of 
such a work in tho samo 
form or in another form, 
without ossontial alterations, 
additions, or abridgments, 
and do not. in other respects 
prosont tho character of a 
now original work. 

ft is undorstood that, in 
the application of the pro- 
sent Article, the courts of 
the various countries of tho 
Union shall, if occasion 
arisos, take into account the 
roservation of thoir respeo- 
tive laws. 


Interpretative Declaration, 

§8. Tho transformation of 
& novel into a play, or of 
« play into a novel, shall 
come within tho stipulations 
of Articlo 10, 


Berne Convention, 

Closing Protocol—§ 3. Tt 
is wnderstood that the mann- 
facture and salo of instru- 
monts serving to reproduce 
mechanically musical aivs 
in which copyright subsists 
shall not be considered as 


mochanically ; (2) the public eugnstituting infringomont of 


performanco of tho said 


atsical copyright. 
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Berlin Convention, 1d8, 


worts by moans of thoso 
Instrumonts. 

Rosorvations and conddi- 
tlons rolating to tho appll- 
cation af this Article may 
bo dotorminod by tho do-~ 
mostlo logisiation of onch 
country in so far as it Is 
concerned; but tho offect 
of any such rosorvations and 
conditions will bo strictly 
Mmited to the country whtoh 
has put thom In force. 

The provistons of para~ 
graph 1 shell not bo rotro~ 
active, and  consoquontly 
shall not bo applicable In 
any country of tho Union 
to works which have boon 
lawfully adapted in that 
country to mochanical In- 
strumonts bofore the coming 
into forco of tho prosont 
Convontion. 


Adaptations mado in virtie 
of paragraphs 2 and 8 of tho 
prosont Arilolo, and Imported 
without the authority of the 
Intorested partios Into a 
country whore thoy would 
not be lawful, shall bo Mablo 
to solzivo in that country, 


Article 1de—Authors of 
Htorary, solontific, or artistic 
works shall have tho oxolu- 
slvo right of authorizing tho 
roprodustion and public ro« 
prosontation of tholr works 
by chnomatography. 

Clhomatograph — prodyr-r 
tons shall bo protected ‘ns 
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Borno Convontion, 1886, 
Additional Act of Parly and 
Thlorprotative Deelaation, 1806, 
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Bouin Convention, 1008, 


Mterary or artistic works if, 
by the arrangement of the 
acting form or the combina-~ 
tions of the incidents reproe- 
sented, the author has given 
the work a personal and 
original character, 

e Without prejudice to the 
rights of the author of the 
original work the reproduc- 
tion by clnomatography of a 
literary, scfontifie or artistic 
work shall be protected as 
an original work. 

Tho above provisions apply 
to reproduction or production 
effected by any other process 
analogous to  ocinemato- 
graphy. 


Article 16,.—In order that 
the authors of works pro- 
tootod by the presont Con- 
vontion may, in the absence 
of proof to the contwary, bo 
considered a4 such, and be 
consoquontly admitted to in- 
stitute proceedings against 
pirates before tho courts of 
tho various countrios of the 
Dnion, it will be sufficiont 
that their name bo indicated 
on the work in tho accus- 
tomed manuer, 

For anonymous or psou- 
donymous works the pub- 
lishor, whose name is indi- 
eated on the work, shall be 
entitled to protect the rights 
holonging to the author. Tlo 
shall bo, without other proof, 


deomod to bo the legal e 


reprosontativo of the anony- 


Borne Convention, 1886. 
Additional Act of Paris and 
Interprotative Declaration, 1806, 


Article 11.—In ordor that 
the authors of works pro- 
tocted by tho prosent Con- 
vention may, in the absenco 
of proof to the contrary, be 
considered as such, and 
consequently admitted to 
inatituto procecdings against 
pirates bofore the courts of 
the various countries of tho 
Union, it will be suMficient 
that thoir namo be indicated 
on the work in tho acous- 
tomed Niailier, 

Yor anonymous or psoudo- 
nymous works, tho publisher 
whoso namo is indicated 
on the work shall bo 
entitled to protect the rights 
belonging 10 tho, author, 
Tle chal be, without other 

rool, deqmed to be tho 
Teal yepresentative of the 


Borlin Convention, 108, 


mise oar 


psoudony mous 
authors 


Article 16,-~ Pirated works 
may be seized by the vom- 
potent authorities of any 
countey of ho Union where 
thooriginal work enjaya legal 
protection, 

In such a country tho 
soizuro may also apply to 
reproduations imported from 
& country whore tho work fs 
not protocted, or has consod 
to bo protootad. 

The seizure shall duke 
placo in accordance wilh 
the domestio legislation of 
etoh country, 


Article V1~-She provi- 
sions of Cho presont Convens 
fin cannot in any way 
derogate from the right lig + 
longing lo the Cavernmmo’t 
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Rerne Convention, TRS6, 
Additional Aet of Paris and 
Interpretative Deokuation, 1M, 


anonymatty or 
mous abhor, 

Tt ts understood, neverthes 
fexs, that the caurts may, if 
necessary, requive the pas 
duction of a certifieate from the 
conpetnt authority, stating 
that the formalities preserihedy 
aveurding to Anttele 2, by tee 
law of the conntry of origin 
have been fulfilled. 


psoudony- 


elrticle 12,~--Pirwted works 
miay bo xeived upon hapor 
(ation into those counties 
af the Union in whieh tho 
original work: has a right to 
legnl protection, 

Tho osviaire shall take 
plies in accordance with the 
tlomestio legishution of euch 
countey, 


sldditional Act, 

alrticle 1. -Piraled works 
miny he reived hy che cont 
polont authorities of any 
country of Cho Union whore 
(he oviginal work pnjoys 
kyal proteation. 

hoe setae shall tite 
place in accordance with tho 
domestio legislation of cach 
country, 


Berne Convention, 


, 

Article Woeekb id under. 
stood that the provisions of 
tho prowent Convention ean 
not in any way dovagate 
from the right belonging to 
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° 


Borlin Conyontion, 1908, 


of cach vountry of the Union 
to permit, Lo control, or to 
prohibit by measures of do- 
Mestio logislation or police, 
tho circulation, roprosonta- 
tion, or exhibition of any 
works or productions in 
regard to which the com- 
potent authority may find 
IL necessary to oxoreiso that 
right, 


Article 18,—The prosont 
Convention shall apply to 
ml works which at the 
momont of its coming into 
forco have not yot fallon 
into the public domain in 
tho country of origin through 
the oxpiration of tho term of 
protection, 

If, however, through tho 
oxplration of the term of 
protection which was pre- 
viously granted, a work has 
fallon inte the public domain 
of the country whero pro~ 
tootion is claimed, that work 
shall not be protected anew 
in that country, 


Tho application of this 
principlo shall tako effect 
according to tho stipulations 
contained in spocial Con- 
vontions oxisting, or to bo 
vonoluded, to that offect 
hotweon countries of tho 
Union. In the absenco of 
suoh stipulations, tho respeo- 
Live countrics shall rogulato, 
ovoh in so for ag ib is con- 

1990 


v 


Berne Convention, 1886, 
Additional Aot of Paris and 
Interpretative Declaration, 1806. 


tho Government of “ach 


country of the Unfon to 
permit, to control, or to 
prohibit by measures of do- 
mestio legislation or police, 
the circulation, representa- 
tion, and oxhibition of any 
works or productions in 
rogard to which tho com- 
potent authority may find 
it necessary to exorcise that 
right, 


Article 14.—The presont 
Convention, under the 
resorvations and conditions 
to be dotormined by a 
common agreement, shall 
apply to all works which, 
ab tho timo of its coming into 
forco, havo not yot fallon 
into the public domain in 
their country of origin, 


Closing Protocol.—-§ 4. 
The common agreement pro- 
vided for in Articlo 14 of 
tho Convention is concluded 
as follows: 

Tho application of tho 
Convention to works not 
fallen into the public domain 
at the time of its coming 
4nép forco ghall take offeot 
acdording to the stipulations 


214 


"Rolin Convention, 100K. 


corned, the manner in whieh: 
tho sad pringiplo ix to be 
appliod. 
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Borne Convention, 1880, 
Additional Act of Pais and 
Interpretative Devlaration, 1806, 


relative thereto, contained 
in speoinl (roation oxisting, 
or to bo voneluded for the 
Purpoxe, 

In the absenoo of such 
atipalations bolweon coun 
tries of the Union, tho 
rexpeative  gountries —shidl 
ropthulo, enoh for itself, hy 
domestio hwy, tho mannor 
in whieh the principle oon- 
tained in Article ld is to ho 
applied, 


eldditional Aet, 

Closing Protacol, = § da 
Tho common agreonont pro- 
vide for in Articolo M4 of the 
Convontion is congluded as 
follows + 

Tho application of tho 
Borne Convention and of 
the present additional Aut 
to works nob fallen into the 
public dommin in hele cons 
try of origin ab the time of 
tho goming into forvs of 
those Auls, shall take ofoot 
according lo the stipulations 
relative thereat contained 
in apeoial Conventions exiat« 
ing or to be eoneluded for 
the purpose. 

In bho whyenao of such 
aUpullions hotweon coun 
tries of the Union, tho 
roxpeative countries shell 
rogtunto, euch for itself, by 
loinestio Jaw, the inanner 
in whivh tho principle con 
tained ip Artigle Id ja to bo 
upplied. 


TIE BERNE AND BURLIN CONVENTIONS 


Berlin Convention, 1008, 


Tho abovo provisions shall 
apply equally in caso of now 
accessions to tho Union, 
and also in tho event of the 
term of protection being ex- 
tonded by the application of 
Article 7. 


Article 19,—The provisions 
of the present Convention 
shall not prevent a claim 
being mado for the applica- 
tion of any wider provisions 
which may be made by tho 
logislation of a country of 
the Union in favow of 
forelgnors in gonoral, 


Article 20,—Lhe Covorn- 
monts of the countries of tho 
Union reserve Lo thomsolves 
the right lo onter into special 
arrangomouls betwoon cach 
othor, provided always that 
such arrangements confer 
upon authors more gxltended 
rights than those granted by 
tho Union, or embody other 
stipulations nol contrary to 
the prosont Vonvontion. Tho 
provisions of oxisting ar- 
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Borno Convention, 1886, 
Additional Act of Paris ant 
Intorprotalive Doolaration, 1806, 


Lhe Stipulations of Article 
14 of the Berne Vortuention 
and of tie paragraph of 
the Closing Protocot shalt 
apply equally to the exclusive 
right of translation as granted 
by the present Additional 
Act, 


The — above - mentioned 
fomporary provisions shall 
be applicable in case of new 
accessions to the Union, 


Berne Convention, 


Article 15.—1t is undor- 
stood that the Governments 
of the countries of the Union 
reserve to themselves re- 
spootively tho right to mako 
soparatcly partioulararrange- 
ments between thomselves, 
provided always that such 
arrangements confer upon 
authors or their ropyesonta- 
tivos more extended rights 

ethan thoso, granted by the 
Vaion, ‘or ombody other 


Ye 
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‘Berlin Convontion, 1008, 


rungomonts whieh answer to 
the above-montioned von- 
ditions shall remain wppli- 
vablo, 


Article 21,—Tho  Intor- 
national Ofico extublished 
undor tho namo of tho 
*Ofice of tho International 
Union for the Protection of 
Litovary and Avtistio Works? 
shalt bo maintainod. 

That Ofeo ia placerl 
wador the high autharity 
of tho Government of the 
Swiss Confederation, whieh 
yogtlates ita organization 
and suporvisos ity working. 
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Horne Convontion, 1886, 
Additional Aob of Puts and 
Intorpotatlye Deulmation, 1800, 


slipuluions nob contrary to 
tho present Convontion. 


Additional Arttele, 


‘Tho Convention conoluded 
this diy shall not in any way 
woot the maintonanes gf 
the trowtios vlready oxisting 
botwoon tho — vontraoting 
counltios, 40° fat as those 
tieatios confor upon authora 
or Choir roprosontilivesrights 
mors oxtonded then those 
neworded by the Union, or 
omboly other stipulations 
which avo not contrary bo 
this Convention. 


alrticle 10,-~ An Intor 
national Oflies shall bo 
extablishod undor tho namo 
of tho ‘ONige of the Tator« 
national Union for tho Pro: 
tention of Literary and 
Artintio Works’, 

Thiub Oltiga, tho oxponxos 
of whigh shall he borne by 
the Adininlstrations of all 
tho countries of the Union, 
ix placed umder tho high 
authority of tho Suporior 
Adininistration of tho Swiss 
Confederation, ail works 
undor its suporvision. — Lbs 
funotions shall ha dotermined 
by common agreement jo- 
tweon ‘ho countries of tho 
Union. 

Hosing Protocol, ——§ 6. 
Tho organization of tho 
Intornational Ofiico provided 
for hy Atticlo 16° of the 
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Berlin Convontion, 1908, 


Tho oMoial language of 
tho Offico shall bo French. 
° i, 


Artide 22,—Tho Intor- 
national Offico collects overy 
kind of information rolativo 
to tho protection of tho 
rights of authors ovor their 
litorary and. artistic works. 
Tt avranges and publishes 
anoh information, It under- 
takos the study of quostions 
of general intorest concern- 
ing the Union, and by the 
aid of documonts placed at 
its disposal by the diflorent 
Administrations, edits a 
noriodionl publication in tho 

fronoh languago on tho 
quostions which condorn tho 
objects of tho Union, Tho 
Covornments of tho coun- 
tries of tho Union rosorvo Lo 
themselves the power to 
authorizo by common accord 
the publication by tho Office 
of an edition in one or more 
othor languages, if oxpori- 
onco should show this Lo be 
requisite, 

Tho Intornationel Office 
will always hold itsolf at tho 
disposal of mombers of tho 
Union with tho view to fur- 


Berno Conyontion, 1886, 
Additional Act of Paris and 
Intorprotative Declaration, 1806, 


Convention shall bo séttled 
by a regulation whiéh shall 
bo drawn up by tho Govern- 
mont of tho Swiss Confedera- 
Meto offtotal 1 n 
tho official language ol 
tho Intornational Office shall 
be French. 


Closing Protocol. § 6 
(continued). Tho Interna- 
tional Offico shall collect 
ovory kind of information 
rolative to tho protection 
of the rene of authors 
ovor their litorary and artis- 
tic works. It shall arrange 
and publish such informa- 
tion. It shall undortake the 
study of questions of tho 
general interest concernin, 
tho Union, and by tho ai 
of dooumonts placed at its 
disposal by the different 
Administrations shall edit a 
poriodical publication in the 
Fyronoh language on tho 
questions which concern tho 
objects of the Union, The 
Covernments of the coun- 
tries of the Union reserve 
to themselves the power to 
authorize by common accord 
tho publication by the Office 
of an edition in one ox moro 
other languages, if experience 
should show this 10 bo 
requisito, 

Tho Intornationsl Office 
shall always hold itself at 


nish them with any special * tho disposal of members of 


information which they may 


tfo Union with the view to 
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Belin Convention, 1008, 


royubro volulive to the pro 
loctionof tiloraryand artiatic 
works, 

The Direator of Che Inter- 
nition Office shall make 
an annual Report on his 
Adminiatration, which shall 
bo communiontod to all the 
mombers of the Union. 


Article 23.—The oxponses 
of the ONlee of the Inter 
national Union shall he 
shared hy the contracting 
countries, Until a fresh 
closision ia arrived wt, they 
eannol oxeeed tho sum of 
80,000 fron your. This sum 
ey ho ingveasod, it noces- 
sary, by tho simple devision 
of one of the Conforences 
provided for in Article 24, 

The share of the total 
expense to bo paid hy enel 
country shall he determined 
hy the division of tho cons 
treating and acceding eoun- 
trios inte xix dlaswes, col of 
whieh shall contribute in Che 
proportion af a certain meus 
hor of unils, viz. 


Jab vlans 20 ull, 


2nd, o 0 n BO gg 
ad ee we AN Ge 
4th oe 
ith 4, ies ig tal’ fy 
ah, eae ee es 


Theso vooficionts aro mul+ 


tipliod by the smmber st* 


cauntrtes af eval ghags, aid 


APPENDTX Tt 


n 


Borne Convention, 188d, 
Additonal Act of alt and 
Titorpratadive Deulaadion, 1866, 


furnish Chom with any spevial 
informiion which thoy may 
require relative to the pro- 
(ection of literary and artis. 
tio works, 

Tho Director of tho Trtors 
national OMeo shall malo 
an annual Ropoert ons hy 
Administration, which shall 
bo conmmunivated to all the 
mombors of the Union, 


Closing Protocol, —§ 6 
(continued). ‘ho oxponsos 
of tho Oca of tho Lntor- 
national Union shall be 
shaved by tho gontraotin, 
countries, Until a treat 
doaision id arrived wt, thoy 
cannot oxooed the sum of 
80,000 fro aw your, ‘This aum, 
may he inereased, if neoess 
sary, hy tho simplo covision 
of ono of tho Conferences 
provided for in Article 7, 

Tho share of the total 
oxpenae to he paid by each 
country shall be determined 
hy the clivision of the eon 
(raoting and acneding cau 
(riew Into xix ghoaex, oaoh 
ol whieh shall contribute 
in (he proportion of a certain 
munber of unity, vine 

Tat lane Yh unite, 


Sod, : : ‘ wy, 
oud yy cae Uh 

hog oe WO 
bth ,, sae Hon 
how ree Dy 


These cooaionts shall ho 
multipliod hy the mumbor of 
countries of evel, class, and 
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Borlin Convention, 1008, 


tho total product thus ob- 
tained givos tho number of 
units by which tho total 
expense is to be divided, Tho 
quotiont gives the amount of 
tho unit of oxponse, 

Tach country shall do- 
dare, ab the timo of its 
accession, in which of tho 
sid classes it desires Lo be 
placed. 

Tho Swiss Administration 
prepares the Budgot of the 
Office, superintonds ils ox- 
ponditure, makes the neces- 
sary advances, anc draws 
up the annual account, 
whioh will bo communicated 
to all tho othor Administra- 
lions. 


Apticle 24.—Tho present 
Yonvontion may be sub- 
mitted to rovisions in ordor 
to introduce therein amend- 
monte calculated to perfeot 
tho system of the Union. 

Questions of this kind, as 
woll as thoso which are of 
intorost to the Union in 
othor vospects, shall bo con- 
sidorod in Conforenecs to be 
hold successively in the coun- 
trios of the Union by Dole- 
gatos of tho said countrics. 


The Administration of tho 
country where a Conference 
is Lo moot, prepares, with 
tho assistance of tho Tater- 
national Office, the work 
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Borne Convention, 1886, 
Additional Act of Paris and 
Intorp etative Declaration, 1896, 


the total product thug ob- 
tained will givo tho aumber 
of units by which the total 
exponse is to be divided, 
Tho quotiont will give tho 
amount of the unit of 
exponse, 

Rach country shall declare, 
at tho time of its accession, 
in which of tho said classes 
it desires to be placed. 

Tho Swiss Administration 
shall propare the Budget of 
the Office, and superintend 
its expenditure, mako tho 
necessary advances, and 
draw up the annual account, 
which will bo communicated 
to all tho other Adiinistra- 
tions, 


Article 17,.—Tho_ present. 
Convention may be sub- 
mitted 10 revisions in ordor 
io introduce thevoin amend. 
ments calewlated to perfect 
tho system of tho Union. 

Questions of this kind, as 
woll as those which aro of 
interest to the Union in 
other respects, shall be con- 
sidored i Conferences 10 
be held successively in the 
countries of tho Union hy 
Delegates of tho said cou- 
tries. 


Closing Protocol. —§ 5. 
‘The Administration of the 
country where a Cohforence 

e ig to moot shall prepare, with 
the assistahico of the Inter- 
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eBolin Convention, 10k, 


of qho Conforenee. The 
Direoter of the Ofieo shall 
atdend ab tho siltings of the 
Contorences, and ahall take 
part in (ho cisoussions with- 
oul tho right to volo, 

No alteration in the pre- 
sont Convention shall be 
binding on Che Onion oxeopt 
by (ho unanimous consent 
ob Cho eoumtries composing iG, 


Article Qh Statos outsides 
tho Union whieh make provi- 
sion for the logal proteation 
of rights forming the abject 
of the presont Convention 
may accede thorato on ves 
quest to that elfeat, 

Aueh aeeossion shall bo 
nolifiod in writing to the 
Govermmenb of the Svwisa 
Confederation, whe — will 
communicate it to all tho 
othor countries of the Union, 

Such aceession shall in 
ply fall adhesion ta all he 
clauses and admission (a yl 
tho advantages Provided “ry 
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Berne Convention, 188i, 
Additional Act of Paula and 
Tats prtadive Dechiadin, 1800, 


national Offieo, Che work of 
the sank Contorence, 

The Direator of Che Inter 
national Odlies shall attend 
ab tho sittings of dhe Con+ 
ferences, ancl shall (ake part 
mv the diveussions without 
the right to vato, 18 

ti ix tundoralond Chat yo 
altoration in’ the presont 
Convention shall bo binding 
on the Union, excopt by the 
tnanimous consent of the 
court tox composing ib 

Closing Protoral.——§ 6, 
The nert Conference shell 
take glace at Pavia within «a 
period H fram four to six yours 
from tue date of the coming 
tuto forer af the Convention, 

The Brench  Cavernment 
shall fix the date of this 
Conference within these lintits, 
tify heaving consulted the 
Taternational Oftee. 


AUrticle LB. mm Contatulos 
which have not bean prrtios 
fo the present Convention 
and miko provision in their 
own territory for tho logul 
protaction of the rights 
forming the abjests of this 
Convention, shall ho admit- 
tod to ageedo  thoreta on 
roquost to Chat offout, 

Snob aecession shall bo 
notified, in writing ty) the 
Government of tho Si iss 
Confederation, who will com 
municate it to all the other 
countries of the Union, 

Such acvesxion shall in: 
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Bolin Convention, 1908, 


tho presont Convention, It 
may, nevertheless, contain 
an Indleation of the pro- 
visions of the Convention of 
the 9th September, 1886, or 
of the Additional Act of the 
4th May, 1896, which they 
may judge necessary to sub- 
stitute, provisionally at least, 
for the corresponding pro- 
visions of the present Con- 
vehtion, 


Article 26, — Contracting 
countries shell have the 
right to accode to tho pre- 
sent Convention at any time 
for thoix Colonics or foreign 
possessions, 

They may do this oithor 
by © goneval Declaration 
ier in the accossion 
all thoir Colonios or posses- 
sions, o by specially nam- 
ing thoso comprised thorein, 
or by simply indicating 
those which aro exeluded, 

Such Declaration shall be 
notified in writing to the 
Governmont of the Swiss 
Confederation, who will com- 
munieate it to all the other 
countries of the Union, 


Article 27,—The present 
Convention shall replace, in 
regard to the relations be- 
tweon the Contracting States, 
the Convention of*Borne of 
the 9th September, 1886, in- 
cluding the addittonal Article 
and tho Final Rjotocol of the 
same date, as 
Additional Act and the In- 


Borna Convontion, 1886. 
Additional Aot of Paris artd 
Intorpictative Declmation, 1806. 


ply full adhesion to ail the 
clauses and admistion to 
all the advantages provided 
by tho prosent Convention, 


Article 19 — Countries 
acceding io tho present 
Convention shall also have 
the right to accede thereto 
at any time for thoir Colonies 
or foreign possessions, 

They may do this oither 
by a general Declaration 
comprising in the accession 
all their ‘olonies or posses: 
sions, or by specially naming 
those comprised therein, or 
by simply indicating those 
which are excluded. 


oll as thee - 


2g 


aBerlin Convention, L008, 


torpratative Doclaration of 
tho 4th May, 1896. Thoso 
Instruments shall romain in 
forco In yogard to rolations 
with States which do not 
yalify the prosont Convon~ 
(lon. 

Tho Signatory Siatos of 
the prosont Convention may 
doclare at tho oxchango of 
rauiftentions that thoy desire 
to remain bound, as rogarids 
any specific point, by tho 
provisions of the Gonvon- 
tions which thoy havo pro« 
viously slgned, 


Article 2K—The presont 
Convention shall be ratified, 
and the ratifiotions ox- 
changed at Borlin not later 
than tho ist July, 1910, 

Haoh Contracting Party 
shall,asvogardsthe exehange 
af vatidientions, deliver a 
single instrument, whieh 
shall ho doporiled with (hove 
of the other countries in the 
wrchiver of the Government 
of the Swiss Confedertion, 
Ragh Party shall receive: in 
rohurn a copy of Che proces 
verbal of the exchange of 
ratifieations: signed hy the 
Plonipotentiaries who took 
part. 


Article, 20.—The present 
Convention shall be put in 
foreo threo monthy aflor th 
exchange of ratilivation’, 
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Borne Convention, 1880, 
Additional Aet af Paria and 
Talerprotative Declaration, 1800, 


aArticls 21--lho  prosent 
Convontion shall he ratified, 
and Che ratifieations  ex+ 
ahanged ab Borne, within 
a period ef ono your at tho 
hutest, 

Closing Protovaler$ 7. 1 
in nycvoudd (ind, as vegnyd the 
oxoleuige of ratiflon dons pros 
vided for hy Artiote 21, oxah 
Contracting Party: shal de 
liver a oxingle instrument, 
whieh shall he deposited 
wilh Chose oof the other 
couultios ta the aealives af 
the Covornmont of the Swias 
Confedoration, nol Party 
shall receive in return & sopy 
of the proedssnerhal of the 
exchange oof ratiftewtions 
signed hy (he Plonipotefi+ 
linties who took: part. 

elrticle 20e-Tho presont 
Convention shall he put in 

eforow three month after the 
exchange of ratiflentions, 
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Borllu Convontion, 1908 


and shall yomain in force for 
an indefinite poriod until the 
tormination of a yoar from 
the day on which it may 
havo been donounced. 
Suoh, denunciation shall 
be mado to tho Govorn- 
mont of the Swiss Con- 
fedoration, It shall only 
tako effect in regard to the 
country which made it, the 
Cohyontion remaining in full 
force and offect for the other 
countries of the Union. 


Article 30.~-The States 
which shall introduce in 
thelr legislation the duration 
of protection for fifty years 
contemplated by Article 7, 
first paragraph, of the pre~ 
sont Convention, shal! give 
notico thereof in writing to 
\ho Government of the Swiss 
Confedoration, who will com- 
municate it at onee to all 
the other States of the Union, 

‘The samo procedatre shall 
bo followed in the case of 
the States renouncing the 
yeservations made by thom 
{n virtue of Articles 25, 26, « 
and 27. 


Borno Convention, 1880, 
Additional Act of Paris and 
Intorpretative Declaration, 1896, 


and shall romain in forpe for 
an indofinito poriod until 
tho termination of a year 
from the day on which it 
may have beon denounced. 

Such denunciation shall 
bo made to tho Government 
appointed to receive acces: 
sions. 1 shall only take 
effect in regard to the 
country which made it, the 
Convention remaining in 
full force and offect for the 
other countries of the Union, 


Additional Act. 


Such denunciation shall 
be made to the Government 
of tho Swiss Confederation, 
Tt shall only take offect in 
yogard to the country which 
made it, the Conyontion re- 
maining in full force and 
offect for the other countries 
of the Union, 
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COUNTRIES WITCH UAV RATIAMD Te 
BERLIN CONVENTION, (08, 


f Belgium, Cormany, [Mayti, Tiborla, Tuxomburg, 
Monaco, Portugal, Spain, and Switzerland have ratified 
without vesorvation, 

EC, range, Japan, Norwey, and Tunis have reuifod with 
ortain resorvetions, i 

(i) Mranvo and "Tunis, as regards works of appliod avt, 
prosorvo tho provisions of the Borne Convention, 1886, and 
tho Additional Act of Paris and Interpretative Declaration, 
1806, : 

(i) Japan, as regards tho oxclusivo right of translation, 
prosorvos Article 6 of tho Berne Convention, 88g, as amonded 
by tho Additional Act of Paris, L800, and, as regards tho 
publio porformance of musical works, proxorves Aruole 9, 
paragraph 8, of the Borno Convention, L&&g, 

(iii) Norway, as regards archiloolival works of art, 
articles in nowspapers and portodivals, and votroaativily, 
prosorves Articles 4, 7, and td reapeotively of the Berne 
Gonvontion, [886, 


Norn Until ratifieation of (he Borlin Convention, L008, 
Donmark and Waly continue subjeob te the Berno Con 
yontion, 1886, wil the Additional Aob of Paria and Inter 
protlive Deolaration, 1806, Croat Britain to che Rome 
Convention, J88G, and the Additionnl Act of Paris, 1800, 
and Swodon to tho Borno Convention, 188d, and dhe Tntor- 
protative Doglaration, 180g, 
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Be it enacted by the Senate and Louse of Representatives 
of the United States of America in Congresa assembled, That 
any porson entitled thereto, upon complying with tho 
provisions of this Act, shall havo tho oxolusivo right : 

(iw) Lo print, reprint, publish, copy, and vend the copy- Exclusive 
righted worl: ; right to 

(b) To translate the copyrighted work into other Jan- Publish, 
guages or dialects, or make any other vorsion thereof, if it °N4 vond. 
bo a litorary work ; 40 dramatizo it if it bo a nondramatio kag 
work } £0 conyort it into a novo) or other nondramatic work translate, 
if ib bo a drama; {0 arrango or adapt il if i bo a musical Gemnlize, 
work; to complete, excaute, and finish it if it be & model andadapt, 
or design for a work of art ; ba 

(0) ‘To delivor or authorize the dolivery of the copyrighted Exclusive 
work In public for profit if it be a leoturo, sormon, address, ugh to 
or similar production ; Teotinon, 

(a) ‘Lo perform or ropresont tho copyrighted work emo 
publicly if it bo a dvama or, if ib bo a Aramatic work and yo ome. 
not reproduced in copios for salo, Lo vond any manusoripl sent din. 
or any record whalsosver thereof ; 10 mako or to procure works, or 
tho making of any ianseription or record thereof by or amas 
from which, in whole or in part, ib may in any mannor or Sxhibibor 
by any method be exhibited, performed, ropresontod, perform, 
produced, or reproduced ; and to exhibit, perform, ropro- i. 
sont, produge, or reproduce it in any manner or by any 
mothod whatsoovor ; 

“o) To porform we copyrighted work publicly for profit To po. 
if it be a musical'eomposition and for the purpose of publie eis eeoriey 
performance for profit; and for the purposos sole forth in arnange- 
aubsootion (a) hereof, to make any arrangement or setting reams (Or 


of it or of tho molody of it inggny systém of notation or revord. 


Aut nol 
votras 
alive. 


Murio hy 
foreign 
author, 


Control of 
nok: 
val musieal 
roprodues 
lion, 


Royalty 
for uso of 
male on 
revoids, 
ke, 


Notice of 
uw al 
mule on 
recouds. 
Livenee bo 
deo nitHig 
onrevords. 
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any farm af reverd in whieh the Chought af an Quthor miey 
he recorded and from whiek it may be read or reproduced : 
Provided, Phat the provisions of this Aut, so fur as thay 
seoure copyright controlling Che parts of instruments 
gorvingg to reproduce mechanically Che musionl work, shall 
include only compositions publiahert and copyrighted ator 
this Aet goes into effet, and shall not inelude the works 
of a foreign author or composer tnless tho foreign stato 
or nation of whieh such auther or composer is a eilizon or 
subject granty, oither by treaty, convention, agreement, av 
lay, to citizens of the United Stites similay vighty salad 
provided further, and as condition af catending the copyright 
contrat to such mechanical reproductions, Nhat whonovor gho 
owner of a musical copyright has used ov permitted: or 
knowingly aequicseed in the use of the vopyrighted work 
upon (ho parts of instrumonts serving Co reprockion mevhani+ 
oully Cho musical work, any other person may male similar 
uso af Che copyrighted: wark upon (ho payment to the 
copyright proprietor of a royally of Gwo gants on enol 
auoh parb manufactuwed, to be paid hy the mauntecturer 
thereol ; and the copyright proprielor may require, and if 
so tho mannfacturor shall furnish, report tuarler oath an 
the twontioth day of cach month un the number of parts 
of instruments manufaotured choring (he provions month 
xorving to reproduce meohanioly said musical work, and 
royalties shall be due on the parts maumifaatured ducing 
dy mouth upon tho tventioth of Cho noxt suceoeding 
month. ‘the payment of (he royally proviiet for hy: Cats 
svotion shu froo the articles or doyviees for whieh snob, 
royally hax been paid from further contribution to) tho 
vopyright except in ease of public performance for protit: 
And provided further, That it shall bo the duty of the wopy+ 
Vight owner, if ho vases Che raiusionl composition himsolf Lor 
tho manufacture of party of inatriments serving to repro 
dlugo mevhapioally (hoe musical work, qe Hoenses others to 
do so, Lo filo notive thereol, acvompaniod By a resorting feo, 
in tho copyright oflide, and any failure lo file such notice 
shall be a vomplote defency, lo any stb, aution, oF pro* 
cceding for any falvingonymt of such cupyright: 


a 


UNITUD STATES COPYRIGUT ACG'T, 1000 287 


In case of tho failuxo of such manufacturer to pay to tho Failure to 
copyright proprietor within thirty days after domand, in Potion, 
writing tho full sum of royalties due at said rato at the date 
of such domand tho court may award taxable costs to the 
plaintiff and a reasonable counsel feo, and the cout Inay, 
in its disovelion, onter judgment therein for any sum in 
addition pver tho amount found to be due as royalty in 
acvordance with the terms of this Act, not exceeding threo 
times such amount, 

« The reproduction or rendition of a musical composition Ropro- 
by or upon coin-operated machines shall not be deomed a Mnstion, 
public porformance for profil unless a feo is charged for on coin- 
adigiission to tho placo whore such reproduction or rendition Posted 
occurs, 

Sno, 2. That nothing in this Act shall be construcd to Right at 
annul or limit tho right of the author or proprictor of an soNmen 
unpublished work, at common law or in equity, to provont equity. 
tho copying, publication, or use of such unpublished work 
without his consont, and to obtain damages therefor, 

Suo, 3. That the copyright provided by this Act shall Com. 
protest all the copyzightable component parts of the work seca 
copyrighted, and all mattor therein in which copyright is copy 
alrondy subsisting, but without oxtonding the duration or mieiiabls 
xuopo of such copyright, ‘Tho copyright upon composito Gomposito 
works or poriodicals shall give to tho proprictor thoreof a] works or 
the righls in yospoct Uhoreto which ho would havo if each Berlet 
part wore individually copyrighted uncer this Act, 

Suo. 4. That the works for which copyright may bo Works 
yoourcd undor this Act shall incluido all tho writings of an Protected. 
author, 

Suo, 5. ‘Chat the application for registration shall specify Classifica. 


to which of the following classes the work in which copyright ae aA 
is claimed bolongs works. 
(a) Books, including composite and cyclopaedic works, Books, — 
difectorios, gazoticers, and other compilations ; sir 
(b) Poviedicals} including newspapors ; die works} 
(0) Leotures, sormons, addrosyos, prepared for oral ie 
delivory ; * spuctlocrs 


(d) Dramatic or dramaticoagusical dbmpositions ; 
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(0) Musical compositions ; 
{t) Maps; 
(a) Works of arb; models or dosigua for works of art; 
(h) Roeproduotions of a work ol art; 
{i) Drawings or phistio works of w suioitifie or teolinigal 
oharaotor ; 
(j) Photographs ; 
(k) Prings and piotovial HhisGra tions 
Classitva. = Provided, nevorthetess, That the above gpeoifioations shalt 
Mater not bo held to limit the subjectanatter of copyright ay 
copyright. dofiued in seation fowe af this Ae, tor stall any error in 
classification invalidalo or impair (he vepyright protection 
seourod undor this Act. e 
Compilae Su. 6. ‘Chat compilations or abvidgments, adaptations, 
tit, —arrengoments, dramatizations, Ganslations, or other vers 
ments, — sions of works in the publio domain, or of vopyrighted 
ee a works whon produced with the consent of Ute peopriotoy of 
hansle- ho copyright in such work, or works ropublishod wilh now 
Mims HOW yetdor, shall ho Lewrdled as new works subjoot (o vopyright 
uador tho provisions of this Aets Int the publiention of 
Subsialing any such now works shall not affeet the foree ov validity of 
COMYHEM ny subsintings copyright npon (he matter employed ov any 
afested, part thereof, or be sonst ened to imply mn oxclusive right to 
such use of tho original works, or Lo xeonte or oxtend copy. 
right in suolt oviginal works. 
Notanh Sug. 7. ‘That no copyright shall sabyist in the original 
journals toxt of any wore whieh iW in the publi denutin, oe ta any 
copyright: Work which wax published in Chis country or any foreign 
ml dountyy prior to the going into effect of Cis Act auel has 
domaing not hoon already oopyrighted in the United Stntos, or in 
evans any publioation of the United Stutes Covermiont, or any 
publica toprink, in wholo or in park, Chereol: Lravided, however, 
Hons. hab the publicntion or republiontion by the Government, 
vithor soparatoly ov inn publie dacumont, of any material 
in which copyright is aubsiatinyg shall ngt be taken (a vavtio 
any abridgmont or anmubnont of tha Svapyright or ta 
authorize any use or approprhdion of such copyright 
mutorial withowl Uhe consent of Uno vopyright proprigtor, 


« pau 8, Lhat to quulhop of propriclor of any work mado 
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the aubjoot of copyright by this Aot, or his executors, Copyright to 
administrators, or assigns, shall have copyright for aych tilolor for 


work under tho conditions and for tho terms specified in tora 5 ook 
this Aot: Provided, however, That the copyright segured hasice ee 
by this Act shall oxtond to tho work of an author ar pro- authors who 
prictor who is a citizen or subject of a foreign state or may sooure 


’ right pro- 
nation, only : eryrentnre 
(a) When an alion author or propriotor shall be domioiled Alien authors 


within the United Statos at the time of the first publication Hlomielie in 


af his work; or 

(b) When the foreign state or nation of which such Authois, 
author or proprictor is a citizen or subject grants, eithor when offtosne 
by,lironly, convention, agreemont, or law, to citizens of the granting 
United States tho benefit of copyright on substantially the i sag 
samo basis as to its own citizens, or copyright protection 
substantially equal to the protection secured to such foreign 
author under this Act or by treaty ; or when such foreign 
stato or notion is a party to an international agreement International 
which provitles for reciprocity in the granting of copyright, omen 
by tho tormg of which agreomont the United States may, 
at ils pleasure, become a party theroto, 

The oxistonce of the reciprocal conditions aforesaid shall Presidential 
ho dotormined by the Prosidont of tho United States, by Poclamtion. 
proclamation mado from timo to time, aa tho purposes of 
this Act may require («). 

Sno. 9. That any porson entitled thoroto by this Act Publication 
may seoure copyright for his work by publication thercol pidcenitey 
with tho notice of copyright required by this Aot ; and such copyright, 
‘notico shall be affixed 10 oach copy thoreof published or 
offered for gale in tho United States by authority of the 
vopyright proprictor, oxcopt in the case of books seeking 
td interim protection under seotion twenty-one of this Act, 

Suc. 10, That such porson may obtain registration of his Rogistration 
claim to copyright by complying with tho provisions of copyright. 
thes Act, including,the deposit of copies, and upon such Copyright 
compliance tho registor of copyrights shall issue to him tho sortitionloy 
wertificalo provided for in seotion fifty-five of this Aq. 


(a) See tho proclamati8n pintod p- 024 post, - 
1806 Uv 
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Copyright Sua. 11. That copyright may algo be had of the works 
panes lon, of an author of whieh copies are nob reprodiaed for auto, 
lished by the deposit, with lain’ of copyright, of ano completo 
frames copy. of such work if it he a lestire or ximilar produotion 
diamas, or a 'deematio or musien! composition 5 of a photographic 
musi & int if tho works ho a photograph 5 or of a photograph ar 
other identifying roproduetion Choveof if ib bow work of art 
Voposit of or a plastio work ov drawing, Bat the privilege Of ruygine 
attor pub. tration of copyright seoured horoundor shall nob exonypt 
heation, tho aopyright proprictor from the doposit. of copies wader 
sections twelve aud thirteen of this Aeb whore the work ix 
later roproduced in copies for sale, 
Twooom: Sua, (2. ‘Thal afer copyright has beon seoured by pab- 
ara ot Jiewtion of tho worl: with tho notice of copyright as provided 
Dortadie in soation nino of this Act, there shall he promptly deposited 
tiun, in the copyright office or in tho mail addressed to tho 
rogistor of copyrights, Washinglon, Dixtriet of Columbia, 
two complote copies of the best edition thereof then pub 
lished, which aopios, if tho work bon book or poriodisnl, 
shall have beon produowd in aceardanes with the manne 
facturing provisions specified in seotion (fteen of this At; 
Porfodient ov if kuch work bo a contribution to a poriadiaul, for which 
contsile contribution special registration ia requested, ono copy of 
the issue or issues containing such contribution 5 or if the 
Work not works is not reproduget in eoplos for ante, there sliall be 
Telia lOpasited tho copy, print, photograph, ov othor identifying 
coploafor Yoprodustion provided by Keation eloven of Chin Aal, sieh 
ms copies ar copy, pring, phofoyraph, or other roproduation to 
No notion be accompanied in each oase hy a alnim of sopyeight. No 
inte notion or proseeding shall ho wmintained for infringement 
mentunul of copyright in any work until the provisions of this Aat 
pat with rospeat Co tho doposit of copies and registration of sieht 
work shall have Leow complied with. 
Failuoto Sra. 38. Theat should tho eopies ealled for by seation 
pete twolve of this Act nol bo promptly deposilod as herein 
Rogitor provided, the regislor of copyrights mayrab any time aflor 
aay tho pudlieation of the work, upon nelual notices, require 
domant” tho proprictor of the copyright to doposit them, and after 


copier tho said demand shall haveheen made, in default of the 
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floposit of odpics of the work within three months from any Failure to 
pert of tho United States, excopl an outlying territoyial Atop cm 
possession of tho Uniled States, or within six months from pine $100 
any outlying torritorial possossion of tho United States, or and retel 
from any forcign country, tho proprietor of the copyright eal ue 
, 7 pics, 
shall bo liablo to a fino of ono hundred dollars and to pay best edi- 
to tho Library of Congress twico tho amount of tho rotail Fivhallags 
price of the best edition of tho work, and tho copyright of copy- 
shall become void. right. 
eSuo. 14, That the posimastor to whom aro delivered Post- | 
tho articles doposited as provided in sections clevon and eet 
twelvo of this Act shall, if requested, give a recoipt therefor 
and shall mail them to their destination without cost to 
the copyright claimant. 

Sua. 16. That of the printed hook or poriodical specified Printed 
in acotion five, subscetions (a) and (b) of this Act, oxoopt Bom lane 
the original loxt of a hook of forsign origin in a language tho United 
or languages othor than English, the toxt of all copics ee 
accorded protection under this Act, oxcopt as below pro- forelgn. 
vided, shall bo printed from typo set within the limits of the Jangnage 
United States, cither by hand or by the aid of any kind of ie danas 
typesotting machine, or from plates made within the limits eens 
of the United Statos from typo sot theroin, or, if the text be or photo- 
prodnoed by lithographic process, or photo-engraving pro- Hrivons, 
cess, thon by a process wholly performed within tho limits printing 
of the United Slates, and the printing of tho toxt and bind- oa of 
ing of tho anid book shail bo performed within tho limits of tho honk. 
tho United States; which requirements shall oxtond also ttustia- 
do tho illustrations within a book consisting of printed ee 
toxt and illustrations produced by lithographic process, oF gonainto 
photo-engraving process, and also to soparato lithographs litho- 
or photo-ongravings, oxcopl whore in oither caso the sub- oT ehote. 
jeols represented are located in a forcign country and engray- 
illustrat a xoiontific work or voproduce a work of art ; but Te 
thay shall not apply, to works in raised charactors for tho thea a 

* 
use of the blind, or to books of foroign origin in a language oxcopled, 
oy languages other than English, or Lo books pwblished ee 
abroad in the [English language sceking ad intorim pro- languagos 
teotion under this Act. ee - oxonpted. 


U2 
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Agktevib Sno. 16. ‘That in thy ease of the hook the Gopies sn 

ot Amor doposited shall be avcompaniod by an altidavit, andor the 

faclne. — offigial seal of any oflicgr anthorized lo adininiater: oaths 

within the Uniled Shutes, duly male hy the porson claiming 

copyright or by his duly authorized’ agent or represen tutive 

residing in the Uniled States, or by the printer who hay 

printed the book, setting forth that the copies deposited 

have been printed from type set within the limits of the 

United States or from plates made within the limits af the 

United tates from typo sob (herein; or, if Cho tog lee 

produced by lithographia process, or photo-engraving 

process, Uhat such procesh was wholly) performed within 

Printing the limits of tho United Suites, and Chat the printing ofthe 

es text and binding of tho snid book have also boon porformed 

hook = Within the limits of (ho United States, Suoh affidavit shall 

Extublivhs stato also the place where and (he esteblighmont ar eslub. 

mt dishmenta fy which aueh type was aot or phates wore inde 

printing or Tithagraphio process, or photo-ongtayving proves, or 

ieee printing and binding were performed and the date of the 

publiene completion of Cho printing of the book or Che dite of pub. 
tion, Hieation. 

Yalan Sea, 17. ‘Thiet any porson who, for (he propose of abtiin- 

allitoly ing vegistration of a claim to onpyright, shall knowingly 

meanor; make a false affidavit as to his having complied with the 

ation wbove conditions shull bo ceomod guilly of a niiadommeanoy, 

andfors and apou convietion thorvof, shall he punishod by a fine of 

ets vob more than one Chousind dallara, aid all of lis rights 

: and privileges wader srid) copyright shall thereafter be 
forfeited, 

Notioot See. 18. That tho notion of copyright required hy seution 

copyrights ning of Chin Act shall consist either of ho word ‘Copyright ’ 

or the abbroviation *Copre, accompanied hy the name 

of the copyright propeiotor, und if the work bo a printed 

literary, Wusiced, or dvamatio worl, Che notion shall inehide 

algo the year in whieh the copyright was xeoured hy yuh« 

liewtion, Tn the ono, however, of copier of works spooitied 

in subyeolions (f) to (i), incliwive, of nection live of this Act, 

Noticoon tho notics may consixh of the Iotter C iuelosed within a 

maps girele, thus: @) acoomputied by the initials, monogram, 
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mark, or s$mbol of the copyright proprictor : Provided, eopios of 
That on somo accessible portion of such copios or of jhe bast 
margin, bagk, pormanont baso, or pedestal, or of the sub- tographs, 
standa on which sach copies shell be mounted, his namo fru aia . 
shall appear. But in the caso of works in which copytight accesible 
is subsisting whon this Act shall go into effect, the notice of Leeaee 
copyright may be oither in ono of the forms presoribed stating’ 
heroin or in ono of those presoribed by tho Act of Juno copyright 
oightcenth, eightcon hundred and soventy-four. eae 
, no. 10, That the notice of copyright shall be applicd, Notice of 
in Wie cago of a book or other printed publication, upon its copyright 
title-page or the pago immediatoly following, or if a periodi- on 
cal cithor upon tho title-page or upon the first pago of toxt P lodicat. 
of cach separate numbor or under the title heading, ov if a 
musical work cithor upon its title-page or the first pago of 
muse: Provided, That one notica of copyright in cach Onenotice 
volume or in cach numbor of a nowspapor or periodical Meech 
published shall suffice. periodical. 

Sno. 20, That whoro the copyright proprictor has sought Omission 
to comply with tho provisions of this Act with respect to Ahecnchg 
notice, the omission by accidont or mistako of tho prescribed dont or 
notico from a particular copy or copies shall not invalidate ™s!eke. 
tho copyright or provont recovory for infringement against 
any person who, aftor actual notice of the copyright, begins 
an undertaking to infringe il, but shall prevent the revovory 
of damages against an innocent infringer who has been 
mislod by tho omission of tho notice; and in a suit for 
infringemont no pormanont injunction shall be had unless 
tho copyright proprictor shall reimburse to the innocent Tinocont 
infringor his veasonablo outlay innocontly incurred if the tabinge: 
vourb, in its discretion, shall so direct, 

8x0. 21, That in the caso of a book published abroad in Book 
tho Tnglish language boforo publication in this country, published 
the doposit in the copyright office, not later than thirty the Bng- 
days aflor its publigation abroad, of one complete copy of pare 
the foroign edition, with a request for the reservation of 
tho copyright and a statoment of the name and nationality 
of the author and of the copyright proprictor and of the 


date of publication of the said poor, shell secure to the , 
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Adinterim author or proprietor an ad jutorim copyright, whieh lull 
wopyriiht havo all the force and offeot given to copyright by this Act, 
days, and shall onciuve watil (he expiration of thirby days after 
suoh deposit: in the copyright oftive, 
Bxtonsion Nit, 22. That whenever: within the period of sueh ad 
fe bit interim protection an wuthorized edition of sueh hook shall 
bo publishod within the United States, in aooardanes with 
the omufaaturing: provisions specitiod in Keotion Uftean of 
this Aet, and whenever Ue provisiona of this Ach as to 
Doponit of deposit. of eopies, registration, liling of atlidavit, and. thw 
flneor Printing of the copyright notion shall have beon duly cour 
affidavit, plied with, tho copyright shall bo extended to endure tn 
such bool: for the full term elaewhore provided in this ful 
Duration Sue, 23. That tho copyright seoured by thin Agt shall 
eu: enduro for bwonly-cight yours fran Che late af five pubilion« 
Ash Lor, tion, whether tho copyrighted work bows the author's true 
A8y¥eN% me or is published anonymously ar under an assumed 
Post. nune: Provided, Nhivt in the ease of any posthimona work 
huni or of any poriodical, eyolopacdia, or othor composite work 
period?» upon whieh the copyright was oviginilly secured hy the 
ree proprietor thereof, or of any work vopyrighted hy w aor 
ar compos porate borly (otherwise Chan ag assigneo ar Tieenava of dhe 
sito works tndivictual author) or by an employer for whone aneh work 
is mado for hire, the proprivtor of such copyright ahall he 
ontied tow renewal nad oxtonsion of Che copyright ii stl 
Ronowat work for (he further form of twonty-eight yours wher 
a application for such renewal and extension shall lauve hewn 
mado to tho vopyright uffiew and duly registered! therein 
within one year prior to tho espiretion of Che original dome 
copy. OL copyright: Aad provided farther, That in the ease of any 
righted other copyrighted work, inehuding w contribution by an 
Woks individual anthor Cow peviodioal or Coa eyalopaedio ov ather 
28 years composile work when such condibution has been separately 
Hisnewe registered, Cho author of anoh work, iC still living, or the 
yoaras to Widow, widower, or children of (he muuthor, if Che wudhorabe 
wate not living, or if sush author, widew, widower, or childven 
hildren, he not living, then Che author's oxouutora, ov in tho wbyende 
holt i of a will, his noxt of kin shall be entitled to a renewal and 
kin, =, Oxtonsion of tho fopyright hvstoh work for a furthor corm 


Ouhor 
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of twonty®ight years whon application for such renowal Notico 

and extension shall have been made to the copyright office ee 
und duly rogislored therein within one your prior {o* tho term is 
expiration of tho original torm of copyright ; And provide pened hb 
further, Chet in default of the rogistration of such applica- Cony righ 

tion for ronewa] and oxtonsion, tho copyright in aky work 28 years 

shall determine at the expiration of iwonty-cight yéars wwii: 

from first publication, 

Sua. 24. That tho copyright subsisting in any work at Rxtonsion 
athe time whon this Act gocs into offect may, at the oxpira- oor 
tion of tho term provided for under existing law, bo renewed copy- 
and oxtonded by tho author of such work if still living, or “st 
the widow, widower, or children of the author, if the author 
b8 not living, or if such author, widow, widower, or childron 
bo not living, then by the author’s executors, or in the 
absence of a will, his noxt of kin, for a further period 
such that tho entire lorm shall bo equal to that scoured by 
this Act, including the ronowal period ; Provided, however, Propriotor 

That if tho work be a composite work upon which copyright cated ty 
wag originally scoured by tho propriotor thereof, then such for com. 
proprictor shall bo entitled to tho privilege of renewal posite 
and extension granted under this section: Provided, That Renowal 
appligation for such renewal and oxtension shall be made epplien. 
to the copyright office and duly registered thovein within 
ono year prior to the oxpiration of tho oxisting torm. 

Sug, 26, That if any person shall infringo tho copyright Infringe- 
in any work protested undor tho copyright Jaws of the Seats 
Unitod States such porson shall be liablo : 

(a) To an injunction restraining such infringement; — Injme- 

(h) lo pay to the copyright propriotor such damagos as Yon. 
tho copyright propriclor may have suffered due to tho Damages, 
infringement, as well as all tho profils which tho infringor 
shall have mado from such. infringement, and in proving 
profits tho plaintiff shall be required to prove sales only and Proving 
{he dofondant shall bo required to provo every cloment ot 
cost which ho olpiths, or in Tiow of actual damages and, profits 
such damages ax to the court shall appear Lo be just, and in 
agseasing auch damages tho court may, in ils Uliserotion, 
allow the amounts as hercigaftor stated, but in the caso of 

° 
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Newapaporres a nowspapor repradustion of a copyrighted photograph 
praduotion of igh damages shall nob exceud tho sum of two hundred 


phekegraph 5 ‘ 
Vary * dollars vor be less Cun the sum oof (ifby dollars, and 
$80 sain. such damages shall in no other ene exceed Cho sum ol 
Aximun 

reenvory, five thousand dollars nor be less than the sum of (wo 
$5,000, hundredt and fifty dollars, and shall net bo regarded asa 
Minimum re- ’ 

covory, S250, ponally : 

Firat. En (he easo of a painting, statue, or seulplire, 


Painting, 

satan ot 310 ton dollars for every infringing sopy made ov sold by 

OTH, IRA, ¥ . . . . 

for Wwory ine or found in the possession of the infeingor or his agony, 

fringing eopy. or employees } i 

Qthor works, Seeoud, In the ease of any work onumornted: in 

Alin wey seation five of this Act, oxoopt a painting, state, or 

cane . soulpture, one dollar for every infringing copy mate 
ov ald by or found in tho possession of the infringer or 

Tcotures, $10 his agonts or employees ; 

for ovory Third, To tho eave of a leature, Kermon, or address, 

infringing - Aa arene lolivery + 

dellyory, fifty dollars for every infringing dolivery ; 

‘Dramatio or Fourth. In tho oaso of dramatio or dramaticn- 

smanleal kts musieal or a choral or orehestral composition, one 

and $50 for hundred dollars for the first and fifty dolla for every 

pie Aha subsequent infringing performmnes sin Cho case of 

fringing por- othor musical compositions, lon dollara for every 

Aormanto. infringing porformmnce ; 

Othor nustea) i , 


tspadl liek, (o) "Lo deliver up on oath, to ho impounded diving the 
jalscainn pee poudonoy of the astion, upon suel torma und conditions ax 
formance. tho eourt may presoriho, all articles alleged ta infringe a 
Dellvoring up copyright ; : 

infringing (a) ‘Yo deliver up on oath for destruction all the infringing 
Dostruction of copios or doyvices, ay woll as all plates, molds, matidees, or 
peas othor means Jor muuking auch infringiys eopies as the court 

may orders 

Infringement — (0) Whonover the owner of a musionl copyright has used 
py mwechonlcal or pormilted the use of tho copyrighted work upou the 
inatruments, parly of musical instruments serving 40 roproduge mouhanig 
oally the musical work, (hon in case of infripgement of auoh 
copyright by the unutthorized manufacture, use, or Kale 
of interohangeablo parts, sueb aa liske, voll, banda, or 


_ oylindors for uso ip mechanica} musio-produging machines 
i aa 
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adapted to*%eproduce tho copyrighted musio, no criminal Injunction 
action shall be brought, but in a civil action an injunction ek 
may ho granted upon such torms as the court may impdse, 

and tho plaintiff shall be entitled to recover in liou of profits Recovery of 
and damages a royalty as provided in seation one, eub- Vly 
segtion (0), of this Aeb: Provided also, That whenovor any 

porson, in the absenco of a license agreement, intonds to use 

« copyrighted musical composition upon tho parts of instru- 

ments sorving to reproduce mechanically the musical work, 
-rolying upon the compulsory license provision of this Act, 

ho slfell serve notice of such intention, by registered mail, Notice to pio- 
upon the copyright proprictor at his last address disclosed pristor or. 
hy tho records of the copyright office, sending to the copy- use. 
righ’ offico a duplicate of such notice ; and in caso of his 
fwiluro so to do the court may, in its discretion, in addition 
4o sums hereinabove mentioned, award tho complainant a Damagos, 
further sum, not to exceed threo times the amount provided seo see 
by scolion one, subsection (0), by way of damages, and not provided. 
ns a ponalty, and also a tomporary injunction until the full Temporary 
award ig paid, injunotion, 

Rulos and rogulations for practice and procedure under Rules for 
this seotion shall be prescribed by the Supremo Court of ae 
tho United States. 

Sno. 26, That any courl given jurisdiction under seotion Judgmont 
thirty-four of this Aol may proceed in any action, suit, or onforcing 
provoeding instituted for violation of any provision hereof 
lo ontor a judgment or decree enforcing the remadios herein 
provided, 

Sno. 27, That the proceedings for an injunotion, damages, Procecdings, 
and profits, and those for tho seizure of infringing copies, Be eay to 
plates, molds, matrices, and so forth, aforementioned, united in one 
may be united in ono action, a 

Sno. 28, That any porson who wilfully and for profit Ponalty for 
shall infringo any copyright scoured by this Act, or who fens 
shall knowingly and wilfully aid or abet such infrmgement, 
shall bo deomed guilty of a misdemeanor, and upon gon- 
vietion thereof shall bo punished by imprisonment for not 
exceoding ono year or by a fine of not loss than one hundred 


dollars nor more than one thoysand dollarg, or both, in the 


Onatorios, 
cuntates, 
&o., muy 
his pore 
formed, 


Vals 
notice of 
copyright 
(ponalby 
for). 


Madu. 
lentra- 
noval of 
notice 5 


fino $100 - 


$1,000, 


lasting, 
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importing 
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{Ino $100. 


fmporta- 
dion pro 
hibited of 
ticles 
hearing 
fala 


208 APPENDIX WI 


diserotion of the court: Provided, however, hub nothing 
in this Aot shall ho so consfined as Co proyent (he pecform- 
ance of religions or xecular works, such ws oratorios, gan 
fatas, neuses, or ootive choruses by public selooly, ohuveh 
choles, ar voor! sogielics, rented, borrowed, or obtuned 
from some publia Tibrary, publie xehool, alureh vhoiy, 
sohool choir, or voor soviety, provided: the porformincea 
is givon for chariteble or eduewtional purposes and not for 
profit. 

Seo. 20, Mat any person who, with frandulont intent, 
shall iasork or impress any notion of copyright requiréd ly 
this Act, or words of the xamo purport, thor upon any 
uneopyrighted auvtigle, or with fraudulent intont shall 
romove or alter Che copyright notice upou may article duly 
copyrighted shall hoe guilly of a misdomennor, punishable 
by a fine of not less than one hundred dollars ancl not moro 
than ono thousand dolla. Any person who shall now. 
ingly issue or sell any actiole bearing a notico of United 
Stalos copyright whieh has not been sopyrighted: in: this 
country, or who shall knowingly finporb aay article herring 
such notico or words of tho same purport, whish hay not 
hoon Gopyrightad in this country, shall ho dinbly tow fine of 
ono hundred dollara. 

Sho. 80. ‘Thal the importation into tho Unilod States of 
any article hensing we falvo notivo of copyright: when there 
in no oxiating copyright thereon in (ho United Stites, ar of 
any pinion! copies of any work: copyrighted br the United 


notico and Strlos, is prohibited, 


pivabival 
copier, 
VProbihi- 
tion of 
importa. 
(ion of 
hooks. 





St. Pht ciieving Che ostlonees of the ‘Annviean 
copyright in any book the importution into the United 
States of any piretien] copies Chereot or of any eopios Choreot 
(allhongh anthorized by the wiher er propriotor) whieh 
havo nob been produced in aceordanee with Che manufvadaee 
ing provisions specified in xeotion tifloon, of this Aat, ov uy 
plates of the same not made from typo aob within the lhpits 
of sha Uniled Stites, or any copies “thoreot produeal by 
lithogeaphio or photo-engraving process nob porformed 
within tho limits ef the United States, in acdovdange with 


the provisions of suetion fiftoon of thin Aot, ahall he, and is 
- 
a 
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heroby, prohibited : Provided, however, That, oxcopt as Excoptiost 
togards plratical copies, such prohibition shall nob apply :\? Lame 

(a) To works in raised charactors for tho uso of tho blind ; tion: 

(b) Vo a forcign newspaper or magazine, although con- Works for tho 
taining matter copyrighted in tho Uniled States printed or Sas s 
roprintod by authority of the copyright proprietor, unloss pane ee : 
such nowapapor or magazine contains also copyright mattor magazines, 
printed or reprinted without such authorization ; 

(o) To tho authorized edition of a book in a foreign aug 
jungnage or languages of which only © translation into languages of 
English has been copyrighted in this country ; [hich only 

(d) To any book published abroad with the authorization ate copy- 
of tho author or copyright proprietor when imported under “8 a f 
thé cirowmstancos stated in one of tho fou subdivisions Tapa 
following, that is to say : norm - 

Kirst. When imported, not moro than one copy at La ia 
ono timo, for individual uso and not for sale ; but such vidual uso 
privilogo of importation shall not oxtond 10 a foreign nul nal for 
roprint of @ book by an American author copyrighted 
in tho United States ; 

Socond, Whon imported by the authority or for tho Vor tho uso 

. CY 3 of tho United 
uso of tho United States ; States, 

Third. When imported, for uso and not for salo, Por tho use of 
not more than one copy of ary such book in any ono soolotion, bo, 
invoice, in good faith, by or for any sovioty or insti- , 
tution incorporated for cclucational, literary, philo- 
sophioul, soiontific, or roligious purposes, or for tho 
ongowragoment of the fino arts, or for any college, 
acudomy, school, or sominary of loarning, or for any 
State, school, colloge, univorsity, or frco public library 
in tho Unitod States ; 

Fourth. Whon such books form parts of libraries or Librarios 
vollections purchased on bloo for tho use of socicties, purciuieed 
inslilutions, or libraries designated in the foregoing 
paragraph, ox form parts of the libraries or porsonal Books 
baggage bolenging to porsons or families arriving from wail ue 
forsign countries and are not intended for sale: the United 
Provided, ‘Chat copies imported as above may not States. 


lawfully be used in any way to Viglato tho rights of , 
. 


e 
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ported the proprieter of the Amorionn copyright or annul 
eager ct or limit the copynght protection sgaured hy this Act, 


to he used . i ay 
to violato and such tnlwelul use shal bo deemed an infringement 


copyright. of copyright. 
Neiamoof Sho. 82. "Phat any and all artieles prohibited importa. 
ae tion by this Act whioh aro brought into the United States 
copies, rom any foreign country (excep in tho mails) shall be 
seized and forfeited by like proceedings ay those provided 
by law for tho seiviwo and condemmition of property 
imported into tho United States in: violation of the ergy 
toms revenue laws. Such arliolos whon forfoited shaft he 
destroyed in such manner a4 the Seoretury of Choe Treasury 
or the court, as tho caso may he, shall direct: Provided, 
Copies of however, ‘Cheb all copies of authorized editions of copy. 
ut luiel right booka imported in the mails or obhorwise in violu 
imported tion of the provisions of this Aet may be exported and 
muy be | roturned to the country of oxporl whenever ib is shown (a 
tho sutisfrotion of tho Seoretary of the Trousury, in w 
writton applioation, that sueh importation docs not involve 
wilful negligeneo ov fraud, 
Keerotmy = SHG. That tho Scero(ary of tho ‘Pronsiry and the 
beet Postmastor-CGoneral aro heraby empowored and required 
Pout. to make and enforce such joink rules and rogtiletions ay 
awe; Shall proven the importation into (he Uniled States in 
tomeko tho mails of artioles: prohibited importation by this Aut, 
el and may requiro notice to bo given to the 'eensuy Do 
unlawful partment or Posb ONleo Dopartiment, ta (Che aaxe may ho, 
amaporla by copyright proprietors or injured pardios, of the natal 
ox contompleved importation of artides: prohibited im- 
portation by this Aot, and whieh infringe the righty of 
auoh copyright proprietors or injured pardon. . 
Juriedioe = Se. 34. That all notions, suily, or proceedings arising 
ee undor the copyright laws of the United States shall be 
copyright Originally cognizable by tho ecirouit courts of the United 
curs Stules, the distriet courl of any ‘Vorrilory, the supreme 
courb of tho District of Columbia, the distriet eourta of 
Alasko, dlawaii, aud Porto Riso, and the courts of fist 
inatence of tho Philippine Islands (b). 


(b) By 8, 266 of tho Judiviary dot, WL, the jurisdiotton vested 
€ r 


e 
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Huo, 35-That oivil actions, suits, or proceodings arising District in 
undor this Act may bo instituted in tho distrieb of which Lc 
tho dofendant or his agent is an inhabitant, or in which brought, 
ho may be found. 

Sua. 36. That any such courb or judge thorcof+shall tnjane- 
havo power, upon bill in equity filed by any party ag- mln 
grioved, 1o grant injunctions Lo prevent and restrain the 
violation of any right secured by said laws, according to 
tho course and principles of courls of equity, on such 
dorms as anid court or judge may deem reasonable. Any 
injunction that may bo granted restraining and, enjoining 
the doing of anything forbidden by this Act may be 
soxved on tho partics against whom such injunction may 
he grated anywhore in the United States, and shall bo 
dporative throughout the United States and be enforee- 
able by proceedings in eontompt or othorwise by any other 
oourl or Judge possessing jurisdiction of tho dofendants. 

Sxo. 87, That the olork of tho court, or judgo granting Cortifod 
the injunotion, shall, when required so to do by tho court bel 
hoaring tho aplication to onforco said injunction, trans- filed. 
mit without delay to said court a certified copy of all the 
papers in said cause that are on filo in his office, 

Suo, 38. That tho ordors, judgments, or deorees of any Judg- 
cowl montioned in section thirty-four of this Act arising se y 
‘undor the copyright laws of tho United States may bo ho ae 
roviowed on appoal or wril of orror in tho mannor and. to ier 
tho oxtont now provided by law for the review of casos writ of 
dotorminod in said courts, rospectivoly. orrOe, 

Sno, 30. ‘That no criminal procecding shail be maintained No orimi- 
undor tho provisions of this Act unless tho samo is com- nal P ing 
moncod within threo years aftor tho causo of action arose, shalt bo 
» "Suc, 40, That in all actions, suits, or procecdings under ee 
this Act, except whon brought by or against the United after thee 
States ar any olficor thoreof, full costs shall be allowed, a ; 
and tho court may, award Lo tho provailing party a reason shalt bo 


able atlornoy’s feo as part of tho costs, . allowod. 


in the Coutts of tho Uniled States is oxolusive of tho Comte of the 
sever States in all cases antsing under the copyright laws of the 
United States, 7 - 
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Copyright Suo. 41. That the copyright is distinct from tho pro- 
aistincl perty in the material objoat copyrighted, and tho sale or 
roperly conveyance, by gift or otherwise, of tho matorial object 
prea shall not of itself constitute a transfor of the aopyright, 
‘Tranafor TOY shall the assignment of the eopyright constitute a 
ofany transfor of tho title to Lhe matorial ohjoct ; but nothing in 
sony of this Act shall be doomed to forbid, prevont, or rostrict 
righted — {ho transfor of any copy of a copyrighted work the poxxes- 
ork er sion of which has been lawfully obtained. 

Copyright Sno, 42, That copyright socured undor this or provioug 
maybo Acts of the United States may be assigned, grantod, or 
best haa mortgaged by an instrument in writing signed by the 


a fed, proprietor of the copyright, or may bo boqueathod oy 

queathed will, 

by will. Suo. 48, ‘That ovory assignment of copyright excoutcdl 

Aasigne in a forcign country shall be acknowledged hy tho as- 

oxeonted signor bofore a consular officer or scoretary of logation of 

pale the United States authorized by law to administor oaths 

toboao- ox porform notwrial gots, Tho certificate of such ao- 

jelgod. knowledgement undor the hand and official seal of such 
consular officer or secretary of logation shall be prima 
facio ovidenco of the exccution of tho instrumont. 

Assign: Suo, 44. Chat evory assignment of vopyright shall ho 

manaibe to recorded in the copyright office within threo galendar 

vorded, months aftor its exceution in tho United States or within 
six oalendar months aftor its oxovution without the limits 
of tha United States, in dofaull of whish it shall ho void 
as againsl any subsoquont purchaser or mortgages for a 
valuable consideration, without notice, whose assignmont 
has boon duly recorded. 

Register Suc, 45. That tho rogistor of copyrights shall, upon 

ot neRy. paymont of tho presuribed foo, rovord suolt assignment, 

record == and shall return it to tho sonder with a oertificate of 

Menta, record attached undor seal of tho copyright office, end 
upon tho payment of tho feo provoribed by this Act ho 
shall furnish to any person requesting thy semo & cortified 
copy thereof undor tho said seal. 

Assignes’s Suo. 48, That whon on assignmont of the copyright in 


mame™®Y a specified book,or other work has beon recorded the 
a e id 
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assignes may substitute hig namo for that of the assignor dearly j 
in tho statutory notice of copyright presaribed by this Act. in copy 

Suo. 47, That all records and other things volating” Lo tight 
copyrights required by law to be preserved shall bo kept oud ‘ Mt 
and proserved in tho copyright office, Library of Son- yourrde 
gross, District of Columbia, and shall be undor the control 
of tho rogistor of copyrights, who shall, undor tho diroo- 
tion and supervision of tho Librarian of Congress, porform 
all the dutios relating to tho rogistration of copyrights, 

. Suo. 48, That thoro shall bo appointed by tho Librarian Regisior 
of Congress a registor of copyrights, at a salary of four Fightrand 
thousand dollars per annum, and one assistant rogistor of assistant 
copyrights, at a salary of threo thousand dollars per annum, gs of 
who shall have authority during the absonee of tho rogiator rights, 
of copyrights to attach the copyright office seal to all 

papors issued from the said office and to sign such cortificates 

and other papors as may bo necessary, ‘Thoro shall also 

be appointed by the Librarian such subordinate assistants to 

the registor as may from timo to time he authorized by law, 

Sno. 49, That tho rogister of copyrights shall mato Register 
daily deposits in somo bank in tho District of Columbia, mgs to 
designated for this purpose by tho Seorotary of the chap 
‘Troasury as a national clopository, of all monoys recoived aul 
to be applied as copyright foos, and shall wnnko weolsly do- feos, 
posits with the Seorolary of tho ‘Treasury, in auch mannor 
ag tho latter shall direat, of all vapyright Leos actually 
applied under tho provisions of this Act, and amnual 
dopositise of sums vecsived whioh it has nob been possible 
to apply as copyright foes or to roturn to tho remittors, 
and shall also make monthly reports to tho Seorolary of Shall 
tho ‘Croasury and to tho Librarian of Congross of tho eoniy 
applied copyright fees for oach calendar month, togathor roport of 
with a statomont of all romitlancos reooived, trust funds 
on hand, monoys refunded, and unapplied balances, 

uo. 60. Chat thp rogister of copyrights shall give bond Bond of 
to the United Staées in the sum of twonly thousard clodlars, rag ot 
in form to bo approved by the Solicitor of the Troasury rghta, 
and with surolios satisfactory to the Sccrotary of tho 


Troasury, for the faithtul discharge of his gluties, 
e 
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Abnual Seo. 51, That tho registor of copyrights shall make an 
adele annual report to the Librarian of Congross, to be printed 
copy. in tho annnal report on tho Library of Congress, of all 
righ, copyright buyiness for tho provious fiscal your, inoluding 
tho number and Ind of works which have beon doposited 
in tho copyright offioo during tho flacwl your, andor the 
provisions of thiy Act, 
Hal of Sno, 62. That the seal provided undor the Aot of duly 
opyright oighth, ‘vighteon hundred and xoventy, and wt presont uaed 
in tho copyright offica, shall continue to he tho seal thevogf, 
and by ib all papors issued from the copyright ofieo 
roquiving authentication shall bo authentiouted. 
Bulosfor Sk, 58. That, subjeot to tho approval of tho Librayian 
the cog of Congross, the rogistor of copyrights shall bo mithorizod 
copys to make rules and rogulations for tho rogistaation of olvitis 
rights. 49 gopyright as provided by this Aob (e). 
Rooord Sno. 64, ‘That tho vogistor of copyrights shall provide and 
book# —— keop such recov books in tho vopyright oftico as are required 
Entry of to carry out the provisions of this Act, and whonover deposit 
copyright: has beon mado in tho copyright office of weopy of any worl: 
undor tho provisions of this Act ho shall make ontvy thereof, 
Cortifteate Sue, 65, That in tho case of cash entry tho porson ros 
plexi corded as tho claimant of the copyright shall he ontiblod 
to a cortifleate of registration undor seal of the copyright 
office, Lo contain his namo and address, the title of the worl 
upon which copyright is olaimod, the dato of the deposit 
of tho copies of such work, and sugh marks ad to elas 
designation and ontry number ag shall fully ideatify tho 
Cortifoato onbry, tn the caso of a boole tho cortifiowte slid) who 
dar bik ainte the veooipl of tho aflidayit as provided by seation 
recoipbot sixteon of this Aol, and the date of the gomplotion of the 
afktavit, punting, or the date of the publiontion af the bool as 
stetod in tho said attidavit, ‘Tho rogistor of copyrights 
shall preparo a printed’ form for the said oortilieate, to 
Cortifleato bo filled oul in cach vase as abovo provided for, whigh 
Hedate corliicato, sowled with the seal of the eopyright oflico, shall, 
any pore upon pryment of tho prosurihed foo, he given to uy porron 
mile making application for tho sume, and tho said. certifleate 
i (¢) Seo thoerulos und 1ogalalions printed p, 300 post. 
e 
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shall be adinittod in any court aq prime facio evidonco of Roceipt 
the foots slatud therein, In addition to such cortifigato folie 
tho vegistor of copyrights shall furnish, upon request 

without additional foo, a resoipt for the copies of the nae 
doposited 10 comploto the rogistration. 

Sno, 66. That tho xogistor of copyrights shalt Riv ink to 
index oll copyright rogistrations and assignments and oan 
shall print ab poriodio intervals a cataloguo of tho titles tions, 
of articles deposited and rogistorod for copyright, fogothor Catalogo 
wilh, suitablo indoxes, and at stated intervals shall print Nihtone 
complote and indoxed. ontalogues for each class of copy~ Mies. 
vight ontrios, and may thereupon, if expedient, destroy 
the. original manuscript catalogno cards containing the Catalogue 
titles included in such printed volumes and representing 4s 
thd ontries made during such intervals. The current cate~ Cota- 
Joguos of copyright entries and the index volumes boroin Toque 


provided for shall be admitted in any court as prima facie dexos 


evidonce of the facts stated thoroin as rogards any copy- prime, 
right rogistration, ovidonco, 


Sue. 67. That the said printed curront catalogues os Distribu. 
they ave issued shall be promptly distributed by the copy- okie 
right offico to tho collectors of customs of the United af copy. 
Slates and to tho postmastors of all exchange offices of Higby 
roooipt of forcign mails, in accordance with rovised lists 
of such collectors of customs and postmastors prepared 
by the Soorotary of tho ‘Treasury and tho Postmastor- 
Cenoral, and thoy shall also bo Tarnished to all partios pene 
dosivmg dhom. ab a price to bo dolormined by tho rogistor Yon prea. 
of copyrights, not oxeccding five dollars por annum, for 
the completo cataloguo of copyright ontrios and nol ex- 
ceading ono dollar por annwn for the catalogues issued 
dming the yoar for any one clasy of subjects. Tho con- 
solidatod catalogues and indoxes shall also bo supplied to 
all porsons ordoring thom at such pricos as may be de- 
toynined 10 be reagonablo, and all subscriptions for tho Suporin- 
catalogues shall be recoived by tho Superintondons of berslanp: 
Public Dooumonis, who shall forward tho said gudlica- ments Lo 
tions ; and tho monoys thus reccived shall bo paid into the pines 
Troaaury of the United States and accquntod for undot tiong. 
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such laws and Troasury vegulations as shall Bo in force 
at the timo, 

Sug. 68, That the rosord hooks of the copyright oltice, 
together with tho indexes ta steh record booka, aid all 
worlss deposited aid rotained in the copyright offies, shall 
he open to public inspection ; and gopios may bo takon of 
the copyright ontrioy actually mado in auch record books, 
subject to such safoguards and regulations ay shall be 
presoribotl by tho regisbor of copyrights and approved by 
the Librarian of Congress. x 

Sno. 59, That of the articles deposited in Lhe aopyhight 
offico under tho provisions of tho copyright Jawa of the 
Uniiod States ov of this Act, tho Librarian af Congress 
shall dotormino what Looks and othor articles shall’ be 
transforred to the pormanent collections of tho Library 
of Congress, invluding tho luw library, and what other 
books or articlos shall bo placed in tho revorvo colleations 
of the Library of Congress for salo or oxchango, or be 
tiransforred to other governmental libraries in the Dike 
trict of Colmbin for aso therein. 

Suv. 60, That of any articles undisposod of a4 above 
provided, together with all Litles and correspondoaee re 
lating Lhoroto, tho Librarian of Congross and tho register 
of copyrights jointly shall, ab sullable intervals, dotormine 
what of those rocoived during any porind of yorrs it, ix 
dosirvablo or wsoful to preserve in cho pormanont filoy of 
tho copyright offiso, and, aftor dus notices as horoinaftar 
provided, may within thoir disorotion oxuag tho, romaine 
ing articles and obhor things to ho dostroyad: Provided, 
That thoro shall bo printed in the Catalogue of Copyright. 
Lntries from Mobruary to Noyombor, inalnsivo, o& sbalomont 
of the years of rosoipt of such articles and a notice to potmib 
any outhor, copytight proprlotar, or other Jawlal dlaimant 
to claim and romove befors tho oxpiration of the month 
of Deoombor of that your anything found whioh rolotes, to 
anytol his produstions deposited or vagistored for copy. 
right within the poriod of years stated, nol royorved or 
disposed of as provided for in this Acts And provided 
futher, That no manusoriptoof an unpublished worl shall 

, 


r 
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he destroyed during its term of copyright without specific Mannseript 

notios to the copyright propriotor of record, pormitting him Sue 

to claim and removo it. 

Suo. 61. Chat tho rogistor of copyrights shall receive, Fees, 

and tho porsons to whom tho sorvicos designated 410 xon- 

dorod shall pay, tho following feos: Tor tho registration Heo for _ 

of any work subjoot to copyright, deposited undor tho Tsistration, 

provisions of this Act, ono dollar, which sum is to inolude Feo for 

B cortifloate of rogistration under soal: Provided, That in SrHillente. 

tho caso of photographs tho foo shall bo fifty conts whore 

a certificate is not demanded, Tor every additional cer- 

1ificato of rogistration mado, filly cents. Tor recording too for 

and cortifying any instrument of writing for tho assign- reoonliea. 

ment of copyright, or any such licence specified in section een 

ofo, subsection (0), or for any copy of such assignment Fee for copy 

or liconco, duly cortified, if nob over threo hundred words of assigoment. 

in Jongth, ono dollar; if moro than threo hundred and 

Joss than one thousand words in Jongth, tayo dollars; if 

more than ono thousand words in Jongth, one dollar addi- 

tional for each one thousand words or fraction thoreof 

over three hundred words. Tor recording tho notice of Foo forreenrd- 

ngor or noquicrconce specified in section ono, subsootion oe af 

(0), twonty-five conts for cach notice if not over fifty mechanical 

words, and an additional twonty-five conts for cach addi- jourleal 

tional ono hundred words. Yor comparing any copy of tea for com: 

an assignmont with the record of such document in the Paxngoopy of 
A ran Assignment. 

copyright offico and certifying tho samo undor socal, ono 

dollar, .Ior recording tho oxtension or renowal of copy- Veo forrecord- 

right provided for in sections twonty-threo and twenty- pi eatin 

four of this Act, fifty conts. For recording the transfor Foo feeccenn- 

of tho proprictorship of copyrighted articles, ton conts ing transfor of 

for"oach title of a book or other articlo, in addition to the Bhi eta 

feo presoribed for recording the instrumont of assign- 

mont. Mor any requosted scarch of copyright offico records, too forsearch, 

ingloxes, or doposity, filly oonts for cach full hour of time 

consumed in making such scaroh: Provided, That*only Only ono 

ono rogistration at ono feo shall be required in pho caso Zeslslration 


. required for 
of sovoral volumes of tho smo book doposited ab tho jorleinwevoral 
samo timo, 4 = volumes, 


x2% 
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{efini- Seo, 62. That in the interpretation and vonstraation of 
Hae this, Aot ‘the dete of publication’? shall in the ouse of w 
publicn. works of which eopics aro roproduced for silo or distribu 
Yon.’ tion bo hold to bo tho ouliost date whon copios of tho first 
aulhdyjzed edition were placed on sue, soll, or publicly 
distributed by tho proprietor of tho eopyright or undor 
“Author! his authority, and the word ‘anther? shut inehuto an 
omployor in tho ease of works mado for hiro, 
Ropealing Sud. 63. Lhat all laws or party of laws in gonfliat with 
claus, tho provisions of thix Aob ave horehy ropealod, but nothing 
in this Act shall affect causes of action for infringement 
of copyright horotofore committed now pending in courts 
of tho United States, ox which may hereafter bo instituted H 
but such causes shall bo proscoutod to & conclusion in the 
meannor horetoforo provided by lew. « 
‘Date ot Sno. 04. That this Act shall go into offect on tho first 


onforees . oF H 
Tank day of July, ninoteon hundred and nino, 


Approved, March 4, 1000, 


RULES AND REGULATIONS WOR THE REGISTRA- 
TION OF CLAIMS 'TO COPYRIGHT ° 


[Bulletin No, U5 issued by the Copyright Office, Washington, 1910.) 


1, Copyright under the act of Congross ontitlod : ‘An Copyright 
#00 amond and consolidato tho acts respecting copyright,’ undor ack 
approved March 4, 1909, is ordinarily secured by printing 
and publishing a copyrightable work with a notico of claim 
in,tho form prescribed hy the statute, Registration can 
only be mado afler such publication, but tho statute 
ckpressly provides, in cortain, casos, for rogisirvation of 
manugoript works, 


WUO MAY SEOURD OCOPYRMaUT, 


2, The porsons entitled by the act to copyright protection Porsons 
for thoir works aro : covaeh. 
(1) ‘Tho author of the work, if ho is: 
(a) A citizen of the United States, or 
(b) A residont alion domiciled in the United States at 
tho timo of tho first publication of his work, or 
(ce) A cilizon or subjoot of any country which grants 
oithor by troaty, convention, agreomont, or law, 
to oilizons of the United States tho benefit of 
* copyright on substantially tho samo hasis as to 
its own cilizons, ‘Tho oxistonco of reciprocal copy- 
right conditions is doterminod by prosidontial 
a proclamation (a), 


(a) Prosidential copyright proclamations have beon issued securing 
to tho citizens ox subjects of the following countries copyright 
\pivilogos in tho Unitod States: Austiia, Belgium, Chilo, China, 
Costa Rion, Cuba, Jonmaik, Hanco, Goumany (including mecganical 
contrivances), Ureab Britain and hor possessions, Guatemala, 
Hondas, Ltaly, Japan, Luxemburg, Moxico, Nothorland#(Holland) 
and possersions, Noi way, Portugal, Salvador, Spain, and Switvorland. 

In the onso of Niouagna, Aiplgmatiog idtasions having beon * 
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o 

(2) ‘Cho proprictor of a worl. ‘Cho word ‘ proprictor’ is 
hera.used to indicate a porson who dorivos his litle to the 
work from the author. 1f tho author of tho work should 
bo a person who could nob himsolf olaim tho honolit of tho 
copyfight act, the proprictor can nob claim ib. 

(3) ‘Tho executors, administrators, ov assigna of tho abovo- 
mentioned author or propriotor, 


RAQISTRATION. 


Copyright 8. Attor the publication of any work ontitled to copyrights 
romain tho claimant of copyright should register this olaim in tho 
Copyxight Offico. An action for infringemont of copyright 
can not bo maintained in courl until the provisions with 
rospeot to the deposit of copies and rogistration of such wor 
shall havo beon complicd with. 
A cortifioato of rogistration is issued to tho applicant and 
duplicates thercol may bo obtained on payment of tho 
statutory foo of 50 conts, 


SURJNOT-MAYLOR OF COPYRIATLT, 


Works 4, Tho act provides that no copyright shall subsist in the 
subjool to original toxt of any worle published prior to July 1, 1009, 
copyright. hich has nob been alroudy copyrighted in the United States 
(seo. 7), 
Seotion 6 of the aot divides tho works for which copyright 
may bo scoured into oleven classes, ad follows! 
(a) Books.—This torm includes all printed Titovarg works 
(except dramatic compositions) whothor publixhad in. the 
ordinary shape of a book or pamphiot, or printod as a leaflet, 
card, or single pago, ‘Tho torm ‘hook’ as usod in the law 
inoludes tabulated forms of information, frequently galfod 
charls ; tablos of figures showing tho results of mathoniatioal 
computations, such as logarithmic lablos ; interosb, cont, 
and wago Lablos, oto., singlo pooms, and Lho words of a song 
e , 
lomporarily sovorod, Sopyright potgolion for won ke of Niowvaguan 
authors oGn nob bo sooured in tho Unitod States until diplomatia 
rolations with that country havo Leon 1o-cslablishod. (They have 
© now Leon re-cstablishet.), © 


ca 
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when printed and published without musio; librotios ; 
dosoriptions of moving pietures or spectaclos ; onoyelo- 
peoding ; catalogues; direutorios; gazotivors and similar 
compilations ; circulars or folders containing information 
in the form of reading matter other then moro lists of 
articles, names and addresses, and literary contributions 
to poriodicals or newspapors. 

6. Tho torm ‘ hook? can uot be applied to~ Blank 

Blank books for uso in business or in carrying out any ship 
asysiom of transacting affairs, such as record books, account rightablo, 
books, memorandum books, diaries or journals, bank deposit 
and check books ; forms of contracts or Icasos which do not 
coptain original copyrightahlo matter ; cowpous ; forms for 
uso in commoroial, logal, or financial bransactions, which aro 
Wholly or partly blank and whose vatuo lies in their usoful- 
noss and not in their merit ax litorary compositions. 

Directions on scales, or dials, or mathematical or othor 
instruments; puzzles; games; rebusos; lebols; wrap- 
pors ; formulae on boxes, bottles, and other recoptaclos of 
articles for salo or meant to accompany such articles. 

Advertisoments or cataloguos which morely sob forth the 
namog, prices, and places whoro articlos aro for sale. 

Profacoy oy othor introductory mattor to works nob 
thomyclvos ontitled 1o copyright protection, such as blank 
boola, 

Calondars aro not capablo of rogisivation ay aueh, but if 
thoy contain copyrightablo reading matter or piclures thoy 
may beragiatored cithor as ‘ books’ or ag ‘ prints’ aecording 
lo the nature of the copyrightable mattor. 

6, () Periodicals —Lhis torm inoludes nowspapers, maga Porlodl- 
zines, roviows, and serial publications appearing oftonor tes 
than onco a year ; bulletins or procoedings of sociaties, oto., 
which appoar rogularly of intorvals of loss Chan a year; and, 
gonorally, poriodical publications which would bo rogistored. 

#3 scoond-clags madter ab the post office, 

7. {c) Lectures, sermons, addresses, or similar produations, Lestures, 
propared for oral dolivory. oto, 

8. (@) Dramatic and drumatico-yusical compositions, such Dramatio 


i: vom poni- 
ag dramas, comedios, Speraep ofatetloy sand similor works. ys, obo. 


Nramati- 


‘ 
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" 
Tho dosiguation | dramatio composition’ doo not inelule 
the folfowing: Vanges, ballets, “ot athor choreographio works; 
tnbleaux and moving picture shows; silage xoblings or 
cap dovieos a4 which dramatic offects are produced, 
‘edago Inusiness’; animal shows, sleight-ol-hand per- 
fea mucabauls: or cireus wicks of any Kind 5 doserip- 
tions of moving pictures or of settings for tho pruduation 
of moving pictures, (Those, howover, when printed and 
published, are rogistrable as hooks,’) 
9, Dramatico-musical compositions inoludo principally 


co-musical oporas, oporettas, and musical comedies, or similar pr ccna. 


composi- 
tions, ete, 


Bongs 
7 tblishe 


Musical 
composi. 
tions, 


Mapa, 


Works of 
art, 


Yoya, 
games, 
elo, . 


tions which are to be acted as well as sung. 
Onlinary songs, oven whon intonded to bo sung from tho 


panto aly stage in a dramatic mannor, or separately published songs 


from operas and oporottas, should bo registered as musictt 
compositions, not dramatico-musical compositions, 

10. (¢) Afusical compositions, including other vooal and 
all instrumental compositions, with ov without words, 

But when tho toxt is printed alono it should. be registered 
as a ‘book’, not es a ‘ musival composition’, 

‘Adaptations? and ‘arrangomonts? may ho rogistored 
as ‘now works’ under the provisions of xeclion 6, Mero 
transpositions into different koys are nob oaprossly provided 
for in tho copyright acl; bub il published with wopyright 
notice and sopies ave deposited with application, registra 
tion will ho made, 

LL, (f) Aapa.—This borm inoludos all eartographical 
works, such as torrostrial maps, plats [ate], marine obarts, 
star maps, bub not diagrams, astrologionl charts, landseapos, 
or drawings of imaginary rogions which do nob have t real 
oxisLoneo, 

12. (yg) Works of art-—This tom ineludos  all® wotks 
holonging fairly to tho so-uulled fine arts. (Paintings, 
drawings, and soulpture.) 

Productions of the industrial arts utilitarian in purpoy 
and charactor aro nob subjosb to copyright rogistration, 
ovon if artistionlly’ mado or ornunontod, 

No copyright oxists in loys, games, dolls, advertising 
novellios, instruments or tole of any kind, glassware, 

e 
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ombr vidoxtos, garments, Ines, waven tnbnig, at anys dincilag 
artiolos, 

13, (hb) Reproductions of works of art-—This tom refers to Roprodua- 
such roproductions (ongravings, woodcuts, otchings, casts, Monaot 
ole.) ax contain in themselves an artistic clomont distinot art. 
from that of tho original werk of art which has boon 
reproduced. 

Ld. (1) Drawings or plastic works of « scientific or lechnical Drawings 
chiracter.—This torm. inchidos diagrams or models illustrat- ae ee 
dng sciontifle or teohnicnl works, architeots’ plans, dosigns 
for ongincoring work, olo, 

15. (J) Photographs —This orm covers all positive prints Photo- 
from photographic negatives, including those from moving- 82! 
picture films (the ontiro series boing counted as a singlo 
yRolograph), bub not photogravuros, half tones, and other 
photo-engravings, 

16. (4) Prints and pictorial illustrations —This Lorm com- Prints and 


prises all printed pictures not included in the various other petal 
classos onwmorated above, tions. 


Articles of utilitarian purpose do not become capable Articles 
of copyright rogistration becauso they consist in, part of panes 
pictures which in thomsolves aro copyrightablo, og. puzzlos, right uble. 
gamos, robuses, badges, buttons, buckles, pins, noveltios of 
ovory dosoription, or similar articlos, 

Postal cards cannot he copyrighted as such, Tho pictures 
Utorcon may bo registered ag ‘ prints or piotorial illustra- 
tions’ ov es ‘photographs’. ‘Tox matter on & postal card 
may ba of such a charactor that ib may bo rogistored as a 
‘ boole’, 

Mero ornamental sorolls, combinations of lines and colors, 
decorative bordors, and similar designs, or ormamontal 
lottors or forms of type aro not included in tho designation. 
‘prints and pictorial illustrations’. 'Trado-marks can not 
bo copyrighted nor rogistored in the Copyright Office, 


® 4 
TOW TO SHOURM REGISTRATION, 


17, Copyright rogistration may bo secured for i, Registor- * 
(1) Unpublished works, able 


(2) Published works, . 


Rogistra- 
tion of 
unpub. 
lished 
works, 


Unpub- 
Tish 
photo. 
yraphs. 


Photo- 
staph of 
work of 
art. 
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UNPURLISID WORKS, 


Unpublished works avo such ag have not ab tho timo of 
rogistration boon printed or reprodiwed in copies for sulo, 
or beon, publicly distributed, ‘Choy includo + () Leatiues, 
sormons, addresses, or similar produetions Lov oral delivery 5 
(6) dramatio and musical compositions; (6) phobographia 
prints; (d) works of arb (paintings, deawings, wad soulp- 
ture), und (2) plastio works, 

Tn ordor to scours copyright in such unpublished work 
the following atops aro nocassery + 

18. (1) Ln tho caso of loctures, sormons, addresses, and 
dramatis and musical compositions, dopusit one typo-writjon 
or manusoript copy of the work. ‘ 

This copy should bo in conveniont form, ocloan afd 
logiblo, tho loaves seouroly fastonod together, and should 
boar the title of tho work gorresponding to that given in 
tho appliontion. 

Tho ontire work in orch caso should ho deposited, — Lt is 
not sulficiont to deposit & moro outline or opitome, or, in 
tho caso of a play, & moro sconatio, or a xoontrio with tho 
synopsis of tho dialogue, 

1). (2) Tn tho caso of photographs, deposit ono copy of 
a positive print of the work, (Photo-oneavings or pholo« 
gravures avo nob photographs within the moaning of thin 
provision.) 

20. (3) In the caso of works of arb, models or dosigns for 
works of arb, ov drawings or plastie works af a xotoatifla or 
toohnicul charactor, doposil & photographio ropromduation. 

In cach caso the dopositod article should be accompaniod 
by an application for rogistravtion ancl mony odor for Uhe 
amount of the statutory foo, 

21, Any work which has heon rogistored ay an unpub- 
lished work, if reproduced in copies for elo or distribution, 
must bo doposited a second timo (tive gopies, secompnnioat 
by an application, for rogistration and the suubulory feo) 
in tho spmo manhor a4 is required in the vasa of works 
published in tho first plage. 
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PUBIISIUD WORKS, 
DEPOSI OT CORTES, 


22, After publication of tho work with the copyrigny Voposit of 
notice inscribed, two complete copies of tho bost oflitipn of copes, 
tho work must be sont to tho Copyright Office, with & propor 
application for rogistration correctly filled out and a monoy 
ordor Sor tho amount of the legal foe, 

Tho statute roquiros that the deposit of tho copyright 
work shall bo mado ‘ promptly’, which has been defined as 

without wnnecessary delay’, It is not ossontial, however, 
that the deposit bo mado on the very day of publication. 

23. Published works aro such as are printod or otherwise Dofnition 
prdducod and * plaood on salo, sold, or publicly distributed * of spb 
{igo. so that all porsons who desire copios may obtain thom work’, 
without rostriction or condition othor than that imposed by 
tho copyright law). Ropresontation on tho slago of a play 
is nol a publication of it, nor is the public porformanco of 
w musical composition publication, Works intondod for 
sale or gonoral distribution must firsb be printed with the 
statutory form of copyright notice insoribed on ovory copy 
intondod to be circulated. 


NOTION O COPYRIGIIL, 


24. Tho ordinary form of copyright notice for books, Form of 
poriodioals, dramatic and musical compositions is ‘ Copy- notice, 
right, 19— (tho yoar of publication), by A. B. (tho namo of 
tho claimant) ’.. ‘The namo of the daimant printed in tho 
notico should bo tho real namo of o living porson, or his trado 
namo if ho always uses ono (bul nob a psoudonym or pon 
nemo), or tho namo of tho firm or corporation claiming to 
own tho copyright, ‘Tho copyright notice should not bo 
printed in tho namo of one porson for the benefit of another, 

‘Tho bonoficiary’s namo should bo printed in such cases, 

425.« In tho caso #f maps, photographs, reproductions of Shortform 
works of art, prints or piotorial illustrations, works of Of notice. 
url, modols or dosigns for works of arb, and plasgio works 

ol a agiontifie or technical characlgr, the notice may consist 

of tho lottor 0, inclosed wilgin a cirglos thus (C), ocom- 


B16 APPENDIX LE 


oe 
panied with tho initials, monogram, mark, or Aymbol of 
the copyright propriotor, But in such casos Ghe namo itself 
of the copyright propriotor must appenr on some aecossible 
portion ol the werk, or on the mount of the picture or map, 
or on tho margin, back, or permanont baso or podostal of 
the work 
Natleo 26, Tho proseribed notice nutst be affixed (o each copy of 
siptaahy the work published or offered Jor sale in the United Slates, 
But no nolico is required in (ho caso of forsign beoks printed 
abroad sooking ad intern probootion in tho United States, ag 
provided in section 21 of the vopyright aot. 


AMERIGAN MANUFACTURN OF COPYRIGID BOOKS, 
Works 27. Tho following works muat bo manufactured in the 
produced Tnitod Slates in ordor Lo seauro opyright : " 
in United . of 
Statow {a) All ‘books’ in tho Mnglish Janguago and books in 
any languago by « citivon or domiciled resident of Lhe United 
Statoy must bo printed from typo sob within tho limits of 
tho United States, other hy hand or hy the atd of any kind 
of typesetting machino, or from plates mado within tho 
limits of the United States from typo sot Uhorein, or, if tho 
toat of suoh books ho produced by Jithagiuphio process or 
photo-ongraving process, thon by w provess wholly performed 
within the limits of the Unitot States sand Che printing of 
tho toat and binding of the book: muah ho poulormed within 
tho limits of tho United States, 

(6) All tusations within a book producet by litho 
graphio process or pholo ongraving provess ancl wll ae pirate 
Lithographs ov photo-engravags murt bo produced by Jithe- 
giaphis or photo-ongayving process wholly porferniod 
within tho limits of tho United States; except whon tho 
subjects represonted in such slustiuutions i nt book ox aitah 
soparetoe lithographs or pholo-ongiavinga are loowted in 
& foroign country ancl Dlustralo a seiontifio works or ropa: 
duce a work of art’, 7 

pagke by 28 « Books by foreign authors in any livaiingy other than 
authors, English gio nob requived to bo printed jn the United Suites. 
Booka In tho caso of books printed abroad in tho Muglish lan 


pened guage an ad interign | lorm af gopyright of Uhirty days from 
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rogisly ration made in the Copyright Offico within thirty days 
after publisation abeoad may be sceured ; but in ardor to 
oxtond tho copyright lo the {nll torm of protection) an 
edition of the work must be publishod in the United States 
within tho thirly days ad tnterim torm, punted or producal 
within tho limits of tho United States as required in sootion 
16 of the copyright act, 
5 
APPLICATION FOR RUGISTRATION. 


o 2Q. The application for copyright rogistration required Applica- 
«to bo sont with cach work (sco No, 20) must stato the becca 
following facts, without which no rogiswation oan be tion. 

male : 

(1) Tho name and address of tho claimant of copyright. 

(2) Tho nationality of tho author of tho worls, 

(8) Tho ddle of the work, 

(4) Tho name and addross of porson to whom certificato 
is to bo sont, 

(5) In the caso of all published works the actual date 
(yoax, month, and day) whon tho work wag published, 

30, In addition, it is desirablo that tho application should Namo of 
slalo for xocord the namo of tho author. Tf, howovor, tho “te 
work is publishod anonymously or uncer a psoudonym and. 
it ls nob desired to placo on rocord tho real namo of tho 
author, this may bo omilted. In the cago of works mado 
for hive, tho omployor may bo givon as tho author, By tho Nation. 
aationality of tho author i4 meant citizenship, nob raco ; Mh of 

author, 

a porson naluzadized in tho Unitod Slates should be desoribed 

» pagan Amorionn, An author, o citizen of a foroign country 
having no copyright relations with the United States, may 
seguro copyright in this country, if at tho timo of publica- 
tion of his work: ho is o pormanont resident of the United 
Staios, Tho fact of such pormanent rosidence in tho 
United States should bo expressly siated in the appliantion. 
Garo whould be taken that the title of the work, the name 
of tho author, and the name of tho copyright claimant 
should bo correotly stated in the application, and fhat they 
should agree exaolly with the same statements mado in tho 
work itself, 
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ATVIICATION FORMS, 


Applica- 31. Tho Copyright Ofico hus issued tho following applicn+ 
tionforms. tion forms, whioh. will ho furnished on request, and should 

bo used whon applying Jor copyright registration : 

At, Book by citizon or rosidont of the Uniled States, 

Alfor. Book by citizen or resident of a forsign country, 
but manufactured in the United States, 

A’, Edition printed in tho United States of a book 
originally published abroad in tho Wnglish language. 

A’. Book: by fovoign author in foreign languago. 7 

At, Ad interim, Book published abroad in tho Mnglish 
language. 

AS, Contribution to a nowspapor or periodical. 

BL Periodionl, Wor rogistration of singlo issue, 

B*, Poriodical. Conoral application and deposit. 

G. Lecture, sormon, or address. 

Dt, Published dramatic composition, 

TA, Dranatic composition not reproduced for sale. 

D3, Dramatico-musical composition, 

TH, Published musical composition, 

T, Musical composition nob roprodueed for sao, 

F. Published map. 

G, Work of arb (painting, drawing, or soulpturo) ;— or 
modol or design for a work of art. 

EL, Roproduotion of a work of art, 

1, Drwwing or plastio work of a scientific or toolnical 
charactor. 

J, Photograph published for salo, 

3, Photograph not roproduced for sate. 

K. Print or pictorial illustration, 


e 


ATRIDAVIT OF MANUTAOTURU, 


AMidavit 32, Tn tho caso of hooks hy Amorican authors and all 
for book. jooks in tho English Janguago tho applieation sunt hp 
accompanied by an allidavit, showing tho following faots : 
(1) ‘That the edpios doposited have boon printed from 
typo sob" within th6 limits of tho United States; or fron 
. Plates mado within tho ‘imilp of tho United States from 

¢ 
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typo set (forcin ; or if tho toxt bo produced by lithographic 
process or photo-ongraving procoss, that such procosa was 
wholly porfoumed within the limits of tho United Sites, 
Atating, in oither case, the place and tho ostablishmont 
whoro such worl: was dono. 

(2) That the printing of the text has been pofformed 
within tho Jimils of tho United States, showing tho placo 
and the namo of the establishment doing the work. 

(3) That the binding of such book has been performed 
avithin the limits of the United States, showing tho place 
and™the namo of tho establishmont whore the work was 
done. This can be omitted if the work is unbound, 

4) That the completion of the printing of said book 
was on a slated day, or that the book was published on a 
givon date, 

Seotion 62 of the copyright act defines the date of publica Date of 
tion as ‘ tho earliost date when copies of the first authorized publics. 
edition sere placed on sule, sold, or publicly distribuled by 
tho propriotor of tho copyright or undor his authority’. 

88, Tho affidavit may bo made hofore any officer author Afidavit 
rized to administer oaths within the United States who can Bonet bes 
affix his official soal to tho instyumont, 

Tho applicant and the officor administering the oath for 
such afidavit aro spocially roquested to mnke suro that tho 
instrument is properly oxeautod, so as to avoid the delay 
of having it retwwned for amondmont. Experionce shows Euors by 
that among the common errors mado by applicants avo the “PPHemn!s 
following : - 

Failure 40 write in tho ‘vonuo’, that is, tho namo of tho 
county and Stato, and Lo mako sure that tho notary’s 
statoment agrees. 

Rociting a corporation or partnorship as affiant. Oaths 
gan be takon only by individuals. 

Fatluro to stato in what capacity tho affiant takes the 
goth, whothor as ae claimant, agent of the claimant, or 
printer, Wherg a corporation or firm is the claimayt, the 
aliant should swear as agent. a 

Failuvo to stato tho exact date of publication or eémpletion 
of printing, Tho month aloge is Insufficient. 


n 


7 wliom 
fidavit 

any bo 

mado, 


Book m 
foreign 
Tangnage, 


Poriodi- 
cals, 
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Failure to sign the affidavit. ‘The  signatufo should 
correspond oxaotly with the meme of tho alient siuted at 
the foginning, Corporation or firm names must nol appear 
in this placo. 

Tpluze to obtin signature of tho notary after swoaring 
to tho dontonts. 

Failure to obtain tho seal of Che uotury, 

Swoming beforo an officor not authorized to aob in the 
placo stated in the vonue. 

Variance betweon names and dates as stated in a 
affidavit and the application. 

Tho affidavil mush never bo made bofore tho day ot” 
publication, e 

84. Tho affidavit may bo mado by: (1) Tho porson 
claiming tho copyright ; or (2) his duly authorized agort 
or representative residing in tho United States; ox (8) the 
printer who hag printed the hook. 

Tho porson making tho affidavit must stato in which of 
tho above-mentioned capacities he does so, 

85. In tho caso of a forcign author applying for a book 
in @ language othor than English, no affidavit is required, 
ay such books are not subject to tho manufacturing 
clause, 

In tho caso of a fovcign author applying for a book in the 
English language, tho sumo affidavit must bo made as in 
that of an Amorionn author, oxeopl whore tw boolk is do 
posited for ad inderim protootion under sootion 2L fn augh 
oases tho affidavit: mat bo filed whon tho a tnleriny adpy- 
right is sought to bo oxtonded to the fall form, * 

The affidavit is only required for BOOKS, 


PERIODTOALS (FORM B). 


36. Application should bo mado in tho same manner as 
for hooks, depositing tivo copies, but no affidavit is required, 

Separato registration is nevessary for each numbor cf the 
periodoal published with a nolieo of copyright, and gan 
only bo mado aftor publication, TL is not possible to rogislor 
tho Citlo of the poriodioal j ju ala of publication, 
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°° 
CONTRIBUTIONS TO PIRIODICALS (FORM A). 

87. If special rogistvation is requested for any contsibu- Contribu- 
tion 4o , periodical, one copy of the number of the poriodical dies 
in. which tho contribution appears should be doposited cals, 
promptly aftor publication. a 

Tho entire copy should be sent ; sonding a more clipping 
or a page containing the contribution does not comply with 
the statute. 

Tho dato of publication of a peiodical is nol necessarily 
thorlate stated ou tho title-page, ‘he application should 

* state the day on which tho issue is ‘first placed on salo, 
sold, or publicly distributed’, which may be cavlier or Inter 
thin tho dato printed on the title-page, 
* AD INTURIM APPLICATIONS (ORM A‘), 
38, Whore a book in the English Ianguage has beon Adintorim 
printed abroad, an ad inierim copyright may bo scomed SPY 
by dopositing in tho Copyright Office one completo copy of 
tho foreign edition, with an application containing a request 
for tho resorvation and a monoy order for $1. Such applica- 
tion should state; (1) Name and nationality of tho author ; 
(2) Nome and nationality of the copyright claimant ; (3) 
Exact dato of original publication abroad. 
The doposit must bo mado within thirty days from pub- 
ligation abroad. Whenover, within the thirty days’ poriod 
of ad interim protection, an odition manufactured in tho 
United States is published, and two copies are deposited, 
tho copyright olaim thoroin may bo rogistored tho samo as 
any othor book (form A®), 


° MATLING APPLICATIONS AND COPIES, 

30, AU mail matter intonded for tho Copyright Olfico Address 
should bo addrossed Lo tho ‘ Rogistox of Copyrights, Library Shnull 
of Congress, Washiggton, D.C” No lottors dealing with 
copyright mattors should bo addrosseil to individuals jm Lho 
office. . ‘ 

Copyright: matter designed for deposif in the Copyright 
Office will be wwansmitted by a fostmaglor free of chargo 
3906 = 
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whon requested, Tho postmaster will alao, whon Poquostort, 
givo a roovipt for matter sp delivered lo him for trans 


mission. 
No franking label is issued by tho Copyright OMiao for this 
purpose. 
Duns. 
Copyright 40. Tho foo roquired to he paid for copyright rogistation , 
foos, is St, oxcopt that in cago of photographs it is only 60 oonts 


when no cortifionto of rogistyation is desired, 
Remit All remittances to tho Copyright Office should he sett bY 
taneos. — monoy ordor or bank draft, Postage stampa should nob bo” 
sont for foes or postage, Cheoks aan nob bo accepted wnlogs 
cortified. Coin or ourvency inolosed in lottor or pee if 
sont will bo at the remittor's risk. 
Publishors may for their own convoniones deposit in tho 
Copyright Offico a sum of money in advanco against which 
each registration will bo charged. 


ASSIGNMENTS OT COPYRIGHT, 


Ansign- 41. Whon a copyright has beon assigned the inatvimont 

poly in writing signed by tho proprictor of tho copyright muy 
ho filed in this offioe for record within six eatondar montha 
aflor its exeoution wibhout the Timits of tho Unitod States 
or threo calendar months within the United States, 

Aftor having beon vesorded the original assignment: will 

Do retrnod Lo the sondor with a sented aortifiento of ygoord 
attached, r ° 

Too for 42. Tho fo for recording and corlitying av adsignmont is » 

recording $1 up Lo 800 worda; SL from 300 to 1,000 worda; and 

assign 

mont. another dollar for each additionnl thousand words, or 
fraction thereof over 800 words, 

Nomoof 43, Aflor tho assignmont has bem diy reuortlon, the 

ae assigneo may substilute his mune for dat of tho assignor in 
the oopyright notico on the work assigned. Sugh ah. 
stitdlion or transfor of ownership will fo indexed mn Chia 
office vpon roguoyt, ab a cost of 10 conte for enol work 
assigned, anes. 
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e 
NOTIOB OF USER OF MUSICAL COMPOSITIONS, 

44, Whenever the ownor of the copyright in a mysical Notico of 
composition uses such music in phonograph himsolf or wert 
pormits any one else to do so, he must send a notice of such 
uso by him or by any othor porson to the Copyright’ Office 
to be recorded, . 

46, Whonover any porson in tho absonce of a Ticonco Notice in 
intonds to uso a eopyrightorl musical composition upon the Sbsnee of 
parts of instrumonts sorving to reproduce tho same mechani- 

Yoally, tho act requires that he shall servo notico of such 
intention upon the copyright propriotor and must algo sond 
a duplicate of such notice to the Copyright Office. 

® 
APPLICATION LOR TN RYNBWAL OR AXYENSTON oF 
SUDSISTING COPYRIGITS. 


46, Application for tho 1onowal or oxtonsion of a sul- Renewals 
sisting copysight (oxcopt copyright of a composite work) po OX 
may bo filed within ono year prior to the expiration of the 
oxisting term by : 

(1) The author of the work if still living ; 

(2) Tho widow, widowor, or children of the author if the 
author is not living ; 

(8) ‘Tho author's oxecutor, if such author, widow, widowor, 
or chiklvon be not living ; 

(4) Lf tho author, widow, widowor, and children aro all 
doad, and the author left no will, then the noxt of kin. 

@7, If tho work bo a composite work upon which copy Renowat 
right 44 orighhally scoured by tho proprictor thorcof, then aaa 
such propriotor is entitled to tho priviloge of ronowal and work. 
oxtonsion. 

448, Tho feo for tho recording of tho ronowal olaim is Renowal 
50 cetis. Application for tho ronowal or oxtonsion of copy- sem 
wight can not be recordotl in tho namo of an assigneo nor in 
that,ol any porson not oxprossly montioned in seotion 24 of 
“tho aot.* ‘ ‘i 
SEARGIDS.  ¢ 

49. Upon application 10 tho Rogistor‘of Copyrights carol: Scatchos. 
of tho records, indexes, or a wil bo mado for such ,, 
2 


Sonroh feo. 


April 9, 
110, 


Copy. 
rights, 


Proamblo. 


or 
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information as they may contain relative bo oopyvight dlaime, 
Persons dosiving searohes bo bo mato should stato cloarly the 
natute of tho work, its Uvlo, the namo of tho olaimant of 
copytighb and probablo dato of entry; in tho ease of an 
axsighmont, the namo of tho aasignor or assignos or both, and 
tho namo of tho copyright olaimant and the title of tho 
thusio roforred to in vaso of nolivo of uA0r, 
Tho statutory foo for searches is 50 aonts for cach full 
hour of time consumed in making such search. 
e a 


By tr “Prustonwe or mm Untimp Starrs or Amurtoa. . 
A PROCLAMATION. , t 


Whoreas it is provided by tho Avt of Congress of Mareh 4, 
1009, ontitled ‘An Act to amond and consolidate the Aats 
respecting Copyright’, thab the bonofits of said Aat, oxcopt- 
ing tho bonofits undor Section 1 (¢) thereof, ag bo which 
special conditions aro imposed, shall extend bo tho work of 
an author or proprictoy who is a oitizon ov subject of wv 
foroign stato or nation, only upon corlain conditions sob 
forth in Section 8 of said Act, to wit: 

(a) Whon an alion author or proprietor shall ho domioiled. 
within the Unitod States at tho timo of the firab publiowtion 
of his worl; or 

(b) Whon the foroign stato or nation of whieh anoh author 
or propriolor is & oitizon or subjoot grants, eilhor hy tragly, 
convention, agreoment, or law, bo oflizonse of tho «United 
States the honoflt of copyright on substantially’ tho seme 
basis as to ils own oflizous, or copytight protection stbytan~ 
tially equal to tho profeotion. xeonred to sioh foreign author 
undor this Aot or by Woaty jor whon suah foroign afato or 
nation is & party lo an intornational agreemont whigh pro- 
vides for reviprooity in tho granting of copyright, by the 
torms of which agreomont tho United States may, ab ily 
ploasttyo, become & por by thorato : o 

And, whereas, it is also provided by anid weotion that 
“Tho oxistenco of tho regiproval conditions aforesaid shall 
bo detormined by tho Presidyat of tho Uniled Stutos, by 
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proclamation mado from timo to timo ag the purposes of 
this Aot may require’: 

And, wheroas satisfactory ovidones has been reooived that 

in Austria, Belgium, Chilo, Costa Rica, Cuba, Denmark, 
Trance, Cormany, Great Britain and her possessions, dtaly, 
Moxios, tho Nothorlands and possessions, Norway, Vortugal, 
Spain, and Swilzorland tho law permits and sinoo July 1, 
1009, has pormitted 10 citizona of tho United States the 
honofit: of copyright on substantially tho samo basis as to 
#itizons of thoso countrios : 

Now, thorefore, {, William Toward ‘Taft, President of Countrios 
the United States of America, do declare and proclaim that entitled to 
one of tho alternative conditions specified in Section 8 of the 
Aot of March 4, 1009, is now fulfilled, and since July 1, 1909, 

‘Js continuously been fulfilled, in respect to the citizens 

or subjects of Austria, Bolgiwm, Chilo, Costa Rica, Cuba, 
Donmark, Franco, Germany, Great Britain and her posses- 

sions, Ttaly, Moxico, tho Nothorlands and possossions, 
Norway, Portugal, Spain, and Swilzorland, and that the 
citizons or subjects of the aforementioned countries are and 

sinoo July 1, 1909, have beon entitled to all of tho bonofits Musical 
of tho said Act othor than tho bonefits undor Seotion I (e) Proies 
thereof, as to which tho inguiry is still ponding. inoluded, 

In testimony whereof, 1 have hereunto sot my hand and 
caused tho seal of the Uniled States to bo alfixed. 

Done ab the city of Washington this ninth day of April 

in. the year of our Lord ono thousand nino hundred 
(Son) gnd ton, gnd of tho Independence of the United Slates 
of America the one hundred and thirty-fourth, 


Wm. If, TAFT. 


enofita. 


By the President : 
* DP. G. Kyox, 
Secretary of State. 
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gABRIDGMENTS, see Inyrinanmmnr ov Coryriarr, Lirmary 
* Wonks, 
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ACQUISITION OF COPYRIGHT, 
» Butish Hmpiio, in, 39, 41 
domicile, 41, 42 
foraign countries, in, 30 
foreign works in, 41 
making of work, dato of, 41, 43 
publishod works, in, 30 
rosidonco, meaning of, 41 
unpublished works, in, 41 
ACTIONS, see Cryin Rustpins, 
ADMINISTRATORS, see Lugar, Pansoran Rurresunvarives, 
ALIMNS, see Forman Counrrins anp Works. 
ALMPERATIONS, sce Asstanmunr or Coryniair, Enrrrons, 
APPRAL, 
against summary convistions, 161, 167 
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ARTISTIC WORKS (continued), 
artistic oraf(smanship, works of, 22 
drawings, ongravings, paintings, and photographs of, when 
© no infringement, 119 
moaning of, 22, 110 
blocks, 23 
cinfringoment by uso of, 18 
ohodis ab common huy as to, 151, 168 
copy of a copy, 113 
designs, see Dustans, 
dramatization, right of, 120 
infringomont of, L2H 
drawinga, of arcliitectural works of art, no intringomant, 110 
moaning of, 23 e 
ponalties for fraud in roapoot of, 161, 168 
ongravings, sce ENGRAVINGS, 
ovidenco of infringomont, 118 
fair dealing with, see Fair Duarina, a 
fraudulont doaling as Lo, ponalties for, 22, 118 
infringomont of copyright in, 118, 120, 136 
proceedings in roxpoot of, 148, 161, 163, 165 
aku ae toroproduetion by certain mothods, iInfringt...w.. 
ol, 
manusoript, presumption from tostamontary ownorship of m+ 
published, 76, 134, 136 
meaning of, 21 
modols, uso of, by author non-ownor of oopyright, 118 
ordor, made to, ownership of copyright in, 77 
paintings, of architectural works of art, no infringomont, 110 
ponaltios for fraud in respeot of, 161, 168 
parodios, 118 
photographs, see Proroararis. 
plates, 22, 118 
summary romodios for making or poxsosning, 167 
posthumous, 70, 136 
production or reproduction in any matorial form of, 118 
in diNorent matorinl form, 117 
whit constitutes, 118 
publication of, 36 
night of, 133 
infeingemont of, 136 
publio placo or building, plotted of xoulplive or works of artatio 
orafismanship in, 110 
so of oxisting copyright works, 116 
sonlplure, ste SoULPTURT, Works or, 
sorvico or appronticeship, made under contrnet of, see SBRVIOR 
AND APPRENPIOESINL, Contrary OF, 
studios, uso of, by author non-ownor of copyright, 8 r " 


ASSIGNEES, see Assianaene on Coryniaire .aNn GRANT OV 
Invern, 


ASSIGNMENT OF COPYRIGHT AND GRANT OF INTEREST, 
allorations in worl“by axgignen, 00 
right of authorto restrain, ) 
e 
- 
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ASSIGNAPEN'T OF COPYRIGHT AND GRANT OF INTEREST 
(continued), 
givil procoodings by assigncos, 146 
collective works, in, 08 
consont of author Lo assignment by assigneo, 90 
covenants to assign, 02 
oynilable agsignmonts, 92 
oxisling works, in, see lixistmva Works, 
form of, Dd 
joint authors, by, 03 
Heonce and assignment, distinction botweon, 80 
limitation of, Lo Wwenty-five yours after death of author, 06 
musical works, before Decomber 16, 1911, of, 03 
ano, publigswion by assigneo in anothor, 02 
ownorship of copyright by asaignecs, 72, 93 
partial assigumont, offect of, 72, 03 . 
local limilation, by, 98 
temporal limitation, by, 08 
publishors, to, 90 
refusal to publish work, 01 
seal notrequired for, 04 
signature by ownor or authorized agont nocossary, 04 
stamp on, 06 
third party, publication by, not by pormission of assignoo, 00 
witnessos not required for, 04 
writing, must be in, 04 
AUDIIOR, 
moaning of, '72 
ordor, of ongravings, phoLographs, and portrails made Lo, 77 
sor'vico or appronticeship, under contract of, 80 


7 


B 


BALLETS, see Dramarro Wonks, 
BANKRULTOY, 
offogt on contracts Lo make work of, 00 
tusloo,in, ai¥il procoodings for infringomont by, 146 
BURLIN ieee 1008, ‘see Tormian Counrrins AND 
Works. 
BPRNG CONVENTION, 1886, see Tornran Countnins anp Works, 
BLASPATUMY, see Inrrorrrery, 
BLOCKS, see Awrerro Works. 
BOARD OT TRADE, 
ingnity by, as to yoyaltics on mechanical contrivances, 133 
yoguintiona to bo mado by. as to copios to bo doliverad to 
Nationa] Library of Walon, 170,177 , °. 
as to rogistralion of designs, 26 
ay (0 royaltios on mochanical coutrivagscos, 62, 182? 183 
on production or reproduotipn of works aftor twenty-five 
or thirty years fg author'g dpath, 47 
» 
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cal 
PREACIES OF TRUST AND CONTIDENCH, aco Common Law 
Tuas, 
BRITISTE MOSHOM, gee TapRariis, 
BRITISH PILARMACOPOELA, are Mapidar, Copyniairs, 


BRITISH POSSESSIONS, 

eoqqiaition of copyright in, 38, 41 

Copyright Act, 1911, application of, lo, 1 * 

sommencemont of, in, 2 
modification of Act of LOLL by Logialature of, 182 
Ordor in Council as Lo Intornationnl copyright may oxohde 
any, 183 

proclamation of dato of commoncemont of Act of 1011 in, 2, 182 

repeals ponding commencemont of Aol of LOLI, in, 2 - 
BRINISIT PROTECTORATES, 

Copyright Act, 1011, application of, to, 1 

oxtonsion of Aot of OIL by Ordor in Counail to, 183 
BUILDINGS, sce AnourrroruRaL Worxs or Ane, 


i) 


CASS, sce Sounrrurn, Works or, 
CATALOGUES, are Lirmmany Works, 
CHANNEL ISLANDS, 
commoncoment of Copyright Act, 1011, in, 2 
CUARTS, sce Lamrnary Works. 
CHORTOGRAPHIC WORKS, ace Drastaria Works, 
JLNEMATOGRA PIL PRODUCTIONS, see Dramario Works. 
CIVIL REMEDIES, 
agcounts, 143 
agonta, in cao of, 140 
ansigneok, in case of, 16 
buildings, no dolivory up of copies of, 15 
no Injunolion or intordied le demolish or restrain, 1d. 
copies, for dolontion and sonvorsion of infringing, Hut 
whore part only infringon, Lb 
oonts, 160 
Crown, againat, L444, 146 
on behalf of, M41, 46 
fomngas, 113 1 1 
reud in respoot of printings, drawings, and photographs, for 
cmt Y 8 aH, and photugrapha, f 
injunotiona, 143, 144 
innocent infringomont, cofoncs of, 148 
intordiats, 143, ldd 
joint authors, i caso of, 146 ¢ 
git infingors, against, 147 
égal porsonal rapresontatives, in caso of, Lib 
limitation of time for, 140 
mens rea, offoat ybsonco of, 148 
plates, for dotontion ané convorsion of infringing, lds 
prosumptions as-ty copyrightyin, Md’7 


e 
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CLVIL REMEDIRS (continued), 
profits, ncoount and payment of, 143 
Pablio Authorilios Protection Aet, 1893, 149 
trustees in bankruploy, in caso of, 146 
COLLECTIVE WORKS, 
assignmont of copyright in, not limited to twonty-flvo, yoars 
after author's death, 06 oe. 
combination of copyright and non-copyright work in, 69 
dofinition of, 58 
oxisting, provisions in favour of prior assignees and grantcos, 
BG, 6) 
joint authorship, works of, inoluded in, 60, 96 
iconcos, compulnory, 49, 60 
*wopriotor, moaning of, 68 
royalties on compulsory produotion and reproduotion of, 48 
COLONTES, see Baris Possusstons, Brivis Prorncrorarys, 
Surv-Goversina Dominions, 
COMMENCEMENT, 
Copyright Aat, L011, af, 2 
COMMISSION, WORKS MADE ON, 
limitation of old law as to ownorship of copyright, 83 
COMMON LAW RIGILLS, 
abolition of, 160 
broaches of trust and confdonco, restraining of, 170 
common law frand, 172 
injunotions and interdiots against breaches of ust and confi- 
doneo, 170 
injunations and intordisle against passing-off, 172 
ponaing-off, roslrrining of, 172 
wheat amounts lo, 172 
COMPENSATION, 
oxporidituro incurred bolore July 6, 1010, for, 60 
mogchanionl contrivancos, in case of, 62 
COMPNTITION, 
important clemont in quostions of infvingemont, 106 
LONE ALIONs, seo Lirmmany Wore, 
COMPULSORY LICHUNOMS, ace Liomnons, 


VOMPULSORY REPRODUCTION, sco Dramano Works, 
Lrrmnany Works, Mustosn Works, Rovsterus, 
COPYRIGILE, 
agguisition of, sce Acquisrrion or Coryriart. 
archilooturel works, in, see ARoWTEOrURAL Wonxs or Art, 
artistio oraftamanship, in works of, see Antistzo Wore, 
artistic worka, in, see Axvisita Wonxs. 
assignmont of, ae Assianson ox Coryrraim AND Grant or 
NEBR, 
dovolution of, sce Dnvonurion or Copygranr, 
dramatic works, in, ece Dramatta Worth, 
dramatization, right of, 128 Fa 
duration of, see Durarion ov Copymianr. 
oxisting works, in, see ixreqina Worgia 
s 
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COPYRIGIIT (continued), 
infringement of, see Invrinauenr or Coryimane, 
Ipelurea, in, are Lauorunss, 
Iitorary works, in, see Larurarny Worns, 
moohanical contrivancis, see Muoranreat: CONTRIVANUEHS, 
right of making, 130 
musical works, in, see Mustoan Works, 
novolization, right of, 128 ' 
ownorship of, seo Ownunstre or Coryriann, 
porformancs, right of, 122 
Political speochos, in, see LaovuRKs, we 
presumption as to, in civil proceodings for infringomont, 147 
production or roproduotion, right of, 101 
publication, right of, 133 
Boulplure, in, see Scunvrury, Works on. 
subjecte of, sce Arrisrvro Works, Dramacio Wonks, Luvrunns, 
larzrarny Wonxs, Mustoar Wonxs. 
torm of, see Duration ov Coryriair, - 
translation, right of, 120 
COPYRIGIIT ACT, 1011, 
commencement of, 2 
Cyprus, to, application of, 1, 183 
oxtont of, 1 
passing of, dato of, 2 
possossions, British, to, application of, sce Burrtatt Passnastona, 
protooctorates, British, to, application of, 1, 183 
topes ofvetad hy, 2 
self-governing dominions, sce Suny-Govantng Dommions, 
COSTS, see Civ, Ruwmiins, 
COUNSEL, see LAW Ruroris, Lacrurns, 


COVENANTS 'TO ASSIGN, see Assrananey oF Coryriaur AND 
Grane or Ierumuse, 
CRITICISM, see Fam Darina, 
OROWN COPYRIGHT, 
Aots of Parliamont, 67 
Biblo, 67 
oxisting works, aaving of right, 08 
Govornmont publications, 65, 66 
judges’ judgoments, 66 
King’s printers, 68 
Nautical Almanne, (6, 66 
ownorahip of copyright, 86 
Prayor Book, 07 ‘ 
proccodings for infringomont, against Crown, 144, 145 
by Crown, 144, 145 
saving of Crown's priviloges, 63, 06 
torm of copyright, 40, OF © 7 
Treasury minutos as Lo Government publications, 66 
Vnivorsilies, grata to, 68 
CURATES, see Lnoroans, 
CUSTOMS PROCK: eDINGS- 
British possossioys, An, 165 
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custom? pRooeEDTNGS (continued), 
Canadian books, 185, 107 
forfeiture, 168 
importation of infringing works, in rospoot of, 153 
Talo of Man not inoluced in United Kingdom for purpose of, 165 
nolico Lo he given by owner of copyright, 168, Lid 
rogulations of Commissionors in respoot of, 164 * 
CYPRES, 
Copyright Aot, 1911, applivation of, to, 1 
Extonsion of Aot of LOL by Order in Council to, 183 


D 


a DAMAGES, see Civi, Remepms, 
DANOES, see Dramario Works, Mustcan Worxs. 
DELIVERY, 
" meaning of, 187 
vight of, see Luorurns, 
BeSIGNS, 
copyright in, 21, 26 
industrial, 26 
rogistrablo dosigns, no copyright in, 26 
‘ what aro, 26 
DEVOLUSION Os COPYRICILE, 
DIRECTORIES, see Comereations, 
DISTRIBUTION, sec Invrixcement ox Copyrianr, Suantany 
Reams, 
DOMICILE, sce Acquisreion o Copyrrain. 
DRAMA'LIO WORKS, 
aoldontal similarities, 126 
adaplations, 10 
bndlots, 14 
*businosn’, 14, 124 
gqusing performance, whit is, 167 
*ghoryographio works, 14. 
oin@nafograph films and preachers, 16 
infringoment of vopyriy il by, 180 
photographs and, 15 
gomman sours, 128 
oompulaory Heoneos, 40 
compulsory reproduction, 46 
copyright in, Lk 
danigas, bet 
dumb show, onlertaimmonts in, 14 
oxistipg, see Uxisprna Works. 
fuir dawling with, see Watr Dhara, 
infringement ét copyright in, 100, 120, 128, 120, 180, 13? 
lieoneo, afler Lormination of, 125 ‘ 
proceodings in respect of, 143, 163, LAA 
manureripL, presumption from foslamontary ownership of 
unpublished, 76, 134, Ang 2 
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DRAMATIC WORKS (continued), 
moaning of, 14 
yroohanical contrivancos, see Muonantcan Comrrivanons, 
Hovolization, right of, 120 
pentomimos, 14 
porformanco in public, what is, 128 
oxight of, 122 
© inftingemont of, 122 € 
hy causing porformanco, 157 
placo of nnn; infringement hy pormitting uso of, 126 
plots, 1 
posthumour, 45, 48, 76, 186 
produation and rapraduction, right of, 100 
publication of, 34 
offeat of, 36 
right of, 185 
infringomont of, 136 
rosilation, of oxtract by ono porson, 126 
pioces for, 14 
sorvico or appronticoship, made wider contraat of, see Aurviqu 
ann Appreytronsmy, Conrracrs ov, 
substantial part, whit is, 1265 
theatre, infringomont by permitting uso of, 126 
translation, right of, 130 
DRAMATIZATION, RIGS OT, 
artistio works, 120 
copyright, inoludad in, 128 
Iterary works, 128 
musical works, 129 
DRAWINGS, see Avrisirg Works, 
DUMB SILOW, ENTHRTATNMENTS IN, sce Deamarra Warns, 
DURATION OF COPYRIGHT, 
oxisting mechanical contrivances, 46 
oxinling works, see extring Wonks, 
inlornational copyright, Orders in Counall far purposes of, 44 
limitation of, 46 ' 
compulsory Heonvea, 49 
roproduotion on payment of royallios, 4 ¢ 
torm of copyiight, 14 
oxisling works, 6] 
foreign works, 46 
Government publications, 46 
joint authorship, works of, di. 
moohanical contrivances, 45 
photogiapha, 46 
posthumous works, 45 


u 
enrtions, i 
copyright in, 6 
oxisting works 0%, poworn of prio naaignoes and grantcos, 56 
now and altered oditions, copyright in, 6 
toxis, non-copyzight, of, 5 é 
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ENCYCLOPARDIAS, sec Contnoxivy Wonxs, Conprnations, 
ENGRAVINGS, 

arshifeotural works of art, of, no infringomont, 110 

no paliltsation, 86, 38 ° 
artialio oraflymanship, of works of, pormanently in publio place 
or building, pormitied, 110 

atohings, lithographa, woodouts, and prints inoluded in, 82 

moaning of, 22 ‘ 

ardor, made to, ownership of copyright in, 77 

posthumous, 45, 48, 76, 136 

soulpinie, pormanontly in public place or building of, pormilted 


no publication if ongravings issucd of, 36, 36 
NANRTAINMENT, PLACE OF, sce Drastatia Works, 
EQUITABLE ASSTGNMENTS, see Assiensmmne oy Coryrrant 

AND (inant ov Tremres'r, 
RASAYS, ace Tixtariwo Wonxs, Lrrpnarny Wonks, Nowsprarrrs, 
BTCTUNGS, see enonavinas, 
MXECUTORS, see Lacan Purgonat Ruerusnnrativys, 


EXIIBITION, see lnvrinanapyr op Corynrour, Suamrary 
Rrmnprins, 
EXISTING WORKS, 
agroomonts, oflect of Copyright Aol, 1011, on oxisting, 53 
artiolos in porlodicals, 62 
arlistio worka, 01 
wrigneos and granteos, provisions in favour of, 55 
agsignmonts or giants of copyright or intorest in, 63 
before commoncoment of Act, 63 
atweon pasaing aid commencement of Aot, 54 
olfoat of, 63 
express agroomont to contrary, offeot of, 53, 54 
Provinions in favour of assigneos and prantees, 56 
solleative works, see Connmoriyn Wonks, 
gomypulluary produetion and reproduction of, 53 
copyright in, 53 
OWN. chery 03 
MAimatio works, 62 
con right in, 62 
porlorming right in, 52 
acditions, powor Lo bring out new, 56 
ossaya in poriadionls, 62 
oxponditare inoutrod before July 26, 1010, componsation for, 
ib 
, 
intornational sopysight, O4 
literary works, 6. 
prodioal copyright, 64 
musical works, 62 


oopyrightin, 52 ¢ 2 
machanical contrivances roproducing,"see Mromanioat Con- 
TRIVANOKS, s 


porfoiming right in, 62 
porformanos, right of, 52 | 
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SXISTING WORKS (continued), 
aubsliluled rights pndor Copyright Aat, 1011, BL 
torm of copyright in, 63 
© mochanioal vontrivances, in, 1 
University copyright, 64 
VXPOSING FOR NATL, sce Iyeuxenman ov Copyrrare, 


FATR DEALING, 
artistic works, 119, 120 
oriticiam, moaning of, 107 
oriticiam, Newspaper summary, privato sludy, reacureh, ope 
roviow, for, 107, 100, 118, 110, 120, 137 “ 
dramatio works, 100 
lectures, 187 
literary works, 107 
moaning of, 107 
musical works, 118 
Nlowspapor summary, moaning of, 107 
private atudy, menning of, 107 
research, moaning of, 108 
roviow, moaning of, 107 
YILMS, CINEMATOGRAPIT, see Dramatta Works 
FOREIGN COUNTRINS AND WORKS, 
acquisition of copyright, 30 
published worke, in, 80, 40 
unpubhshed works, in, 41, 43 
Austiia-Tungary, 186 
Bolgium, 184, 284, 825 
Borlin Convontion, 1008, 256 
aocossion of sountiios bo, 268 
adeplations and arrangements, 290, 245 
artistic works, moaning of, 238 
authors, rights of, 240, 241, 242 
Borne Convention superioded, 2 
cinoma ogieph productions, 246 
collections, 280 ¢ 
domunioietion of, 266 
oxisting works, 248 
oxtraats from copyright worka, 2 Lt 
industrial works of art, 23) 
infrmgomont, 245 
Taternational Burean, provisions as to, 250 
literary works, moaning of, 238 
moohanioal vontrivances, 245 
nows, 244 6 
origin, country of, of workas, 241 
Pari, Additional Aot end Declaration af, Muperseded, 204 
porforimance fT pubtio, 2d. 
porfodionls, Toppodluation of contrilutiony to, 243 
Photograph, 230, 20, 
pélico mensurcp, saving for, 248 
e 
t 
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FORHIGN COUNTRIES AND WORKS (contineed), 
posthumous works, 242 
publication, meaning of, 241 
ratifiontion of, 265 
by what states, 284 
romedios, who is ontitlod to, 247 
rovision of, 262 
Adiznre of infringing copios, 247 
spocial arrangomonts botaweon countrios, 240 
torm of copyright, 242 
fanalation, 23), 243 
Union, sonstitution of, 238 
Borne Convention, 1886, 267 
® acoession of countries to, 280 
adaptations and arrangemonts, 260 
artistic works, monning of, 257, 258, 250, 260 
authors, rights of, 261, 262, 263, 265 
dontmoiation of, 283 
oxisting works, 273 
oxtraots from copyright works, 207 
infringomont, 268 
Tulornional Buroan, provisions as lo, 276 
Jitorary works, meaning of, 267, 258 
mochanical contrivances, 200 
nowa, 207 
origin, oonntry of, of works, 202 
porformanco in public, 260 
poviodionls, Topeaductions of contributions to, 266 
photographs, 259 
polico measures, raving for, 272 
Yatifiontion of, 282 
hy what statos, 184 
romodios, who ia ontitled to, 271 
rovision of, 270 
soizuro of infringing copies, 272 
apooial arrangomionts batweon countries, 275 
» torn of copyright, 204 
Uyunaletion, 260, 265 
mow, constitution of, 257 
Copyright Aot, 1011, appliontion of, Lo, 186 
Denmark, 184, 188, 284, 326 
onomy, alion, acquisition of copyright by, 40 
, ovidonce on procesdings as Lo copyright in foroign worl, 187 
oxopusion of, by Ordor in Counoil, 40, 191. 
oxisling works, 64, 180, 248, 278 
Branco, 184, 186, 284, 325 
friend, alton, acquisition of copyright hy, 40 
Carmany, 18d, 284, 326 
Haytl, 184, 185, 284 
Ttaly, 184, 185, 284, 926 
Japan, 18d, 185, 284 
jurisdiction of English conrts, 187, 240 « 
Uiboria, 184, 186, 284 . 
Luxemburg, 184, 185, 284 
1908 
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PORMTAN COUNTRIES AND WORKS (continued), 
Monnoo, 184, 185, 284 
Afontonogro, Lad 
Norway, L&4, 188, 284, 326 
Ordorg ia Counoil as to, 180 
authors affoaled by, 187 
condition procedont Lo mating, 188 
conditions and formaliticn, 190 
duration of copyright, 188 
oxolusion of foyoign country and works by, Lt 
oxinting rights, protection of, LOL 
exiating works, 180 
extent of, 100 
formnlitie:, 100 
librarics, dolivory of copies to, 189, 190 
mochanival contrivances, 188 
ownership of copyright, 188 
solf-govorning dominions, in, 182, 101 
works aftgoted hy, 186, 187 
Paris, Additional Aot and [ntorprotative Declaration of, 1800, 
267 
artistic works, momning of, 268, 260 
authors, rights of, 261, 262, 203, 265 
donuneiation of, 263 
oxisting works, 274 
infringement, 260 
poriodicals, republication of contributions to, 208 
photographs, 260 
posthumous works, 264 
publication, moaning of, 202 
seizure of inftinging eopios, 272 
special arrangements betwoon countrios, 276 
translation, 205 
Portugal, 284, 326 
Spain, 184, 24, 326 
Sweden, 184, 185, 2B 
Awitzorland, 184, 186, 284, $26 
‘Tunis, 181, 186, 2H 
United Statos, see Unirnp Braves or Asda, 4 
FORPRUPUR ti, ave Cusvoma Procmanrnas, SUMMARY Riaenres. 
FORMALITLES, * 
Ordor in Counoil for purposo of intornational copyright may 
provide for conditions and, 100 4 


a 
GOVERNMENT, sce Crown Copyntarr 
GRAMOPLION ES, see Mucramioab Cont Yanons, 


GRABS OF INTEREST IN COPYRIGI, ace Avstanstony o 
_Coryniaititann Crane or Lerurusi, 


th 
TURE, see Invrinatnan'r ow Cogyniairs, Suatiary Rance, 
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ILLUSERATIONS, see Anristic Wonks, Larzrany Works, 
IMMORALITY, sce Invroprriery, 
IMPROPRIETY, 
hlasphomoua works, 30 
doofptive worka, 33 
fraudulont works, 33 
imuioral works, 81 
infringing works, 34 
seditious works, 30 
*"GIPORTATION, sce Customs Proornnras, Txrrinaramyr or 
Coryriam, Summary REMEDIES, 
SIMPERIAL COPYRIGHT, see Brivis Possusstoxs, Bavrisn 
Provecrorates, Cyrenus, Secv-Govenning DOMINIONs. 
INRRINGEMENT OF COPYRIGUT, 
abridgmonts, by, 105 
aoknowledgmont doos not oxouso, LOL 
artistic works, in, see Artistic Works, 
oinomatograph filma, by, 131 
olvil romedies for, see Crytn 2 maceprEs, 
compotition hefweon infringing work and worl: infringed, LOG 
compilations, in, 102, 103 
Cuatoma proceedings in rospeel of, seo Cusroms Procnuni nas, 
dolivery, by, 137 
diroat, 90 
distribution, hy, 00, 100 
dramatio works, in, see Dramavio Works, 
dramatization, by, 126 
oxhibiting by way of trado, by, 09, 100 
axpoxing ar olloving for alo, hy, 99, 100 
fair donling, see Pam Drarind. 
hire, by, 0) 
importation, by, 90 
indirect, 00 
‘afowyledyo, whon nocossary, 99, 100, 126, 128, 148, 165, 167, 106 
lootitrosyin, 9a: Lcrunrs, 
literary Works, in, seo Larmrany Works, 
mechanical contrivances, by or in, sce Meortaxtoan Cowra 
VARONS, 
ymens rea, absence or presonce of, 00, 100, 120, 128, 148, 165, 
_t57, 108 
musioal works, in, see Mustoat Works, 
novolization, by, 128 
porformance, by, 122 
pritien] specolios, 4y see Leorunes, 
production or yoproduction in any material form, by, 101, 137 
publication, by, 133 
rooitution of extract by ono person pormilttd, 122, lay 137 
atl, by, 00, 100 * 
exposing or offering for, by, 09, JOU 
sohgal hovke, see SouooL soone. 
“as 
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INFRINGEMENT OF COPYRIGHT (continued), 
substantial perl, moaning of, 103, 124 
sivpmary romadios for, see Sumany Ruxtinrns, 
{rade by, 00, 100 
trauslation, by, 120, 187 , 
INJUNCTION, seo Civin Runwyrrs, Cosson Law Reranrs, 
INNOCENCE, see Mans Rw. 4 
INDERDICT, sce Crvin Rumnnins, Common Law Rraurs, 
INTERNATIONAL COPYRIGHT, sce Forston Counrrina Anp 
Works, 
ISLE OF MAN, 
Exoluded from United Kingdom for Customs proceedings as \» 
copyright, 166 ” 


v 


JOINT AUTITORSIINP, WORKS OF, 
assignmont of copyright in, 93 
collective works includo, 69 
compulsory roproduotion of, 46 

royaltios on, 48 

torm curing which pormiltod, 47 
dofinition of, 73 
devolution of copyright in, 88 
married woman as joni author, 73 
ownership of copyright in, 74 
torm of copyright in, 44, 47 


Kg 
KNOWLEDGE, see Mons Ria. 


L 
LAW REPOR'ES, 
copyright in, 7 
counsol’s speoohos, 8, 140 
judgmonta, 8, 16, 130 « 
sorvica, whothor roportor widor contraat of, 81 
witnesses’ ovidonco, 130 
LECTURES, 
addressen included in, 28, 136 
compulsory reproduction of, 46 
cowisol’s apecchos, 8, 140 
ourates’ sermons, 85 
dolivory, right of, 137 
oxisting, see Hxisrina Wonks, 
Anix dealing with, ace Bam narra, 
infringoment of copyright in, 197 ‘i 
: A pasoceny M rospeot of, 143, 168, 166 
Igmeonts, 8, 3, 130 
lcaturers, contracis of xorvico with, 85 
liconcos, compragny, 40 


« 
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LECTURTS (minued, 
mothanical contrivances, see Mnonanroat CONTRIVANUES. 
jowapwper reports of, notices as Lo, 138 
subjoct to what conditions, 138 
political speachos, moaning of, 140 
nowapapor reports of, 140 
production or reproduction, right of, 137 
pulyication, right of, 137 
public meeting, moaning of, 141 
publio worship, meaning af, 138 
reports in nowspapors of, 188, 140 
sormons included in, 28, 136 
speoches included in, 28, 136 
(wnslation, right of, 137 
witnossos’ ovidonco, 180 
“LEGAL PERSONAL REPRUSENTATIVES, 
boquest of unpublished manuseript to, 76, 134, 135, 186 
a civil proceedings by, 146 
joint authorship, in case of works of, 75 
© porsonalty, dovolution of copyright as, 88 
reversion of copyright in corlain cage dovolves on, 05 
LEGATER, see Winn, 
LETTERS, 
manusoript, prosumption from testamentary ownaship of 
Taph lic 76, 184 
unpublished, right of publication of, 133 
LIBEL, 
publication of altored works undor author's namo, OL 
LIBRARIES, 
Bodloian Library, Oxford, 176 
British Museum, 176 
what copies to ho dolivored, 175 
Cambridgo Univorsity Library, 176 
componsition for non-dolivery of copies to, 177 
dolivery of copios 9, 175 
Dublin, (rinity Collego Library, 176 
“{tlinlagh, Advocaton’ Library nt, 176. 
forofgu Worke 177, 180, 190 
leer oopyright, Ordors in Council for purposo of, 177, 
ponalty for dofault, 177 
‘log, National Library of, 176 
Board of 'Trado rogulations as Lo, 177 
LICENCES, 
* —assignmonta and, see Assianmen ov Copyriant anp Grant 
op Durmnust. 
sompusary, conditions of grant of, 40 
works to which applying, 40 
LIMITATION OF AGYIONS, gee Cryin Rayos, 
LITERARY WORKS, 2 
abvidgmonts, 105 
catalogues, 12, 102, 108 


\ 
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LITERARY WORKS (condinued), 
oharis, 3, 8 a 
common Jaw righty, abolition of, see Comaron Law Rian 
Rompilations, 5, 102, 103 
compulsory licences, 10 
compulsory roproduotion, 46 
nopyright in, 3 

Meerary moril wunocossary, 4 
litorary nature nocessary, 4 
dramatization, right of, 128 
infringomont of, 128 
editions, see Mnrrr0Ns, 
oxiating works, sce Wxrsrtna Worcs, 
fair donling with, see Far Duara. 
illustrations to, 7 
infringomont of copyright in, 101, 120, 122, 128, 180, 133 
proceedings in rospoot of, 143, 158, 166 
judgmonts, see Law Rarores, 
aw reports, see Law Rurorrs, 
lottors, see Levrnrs, 
liconcos, compulsory, 49 
magazines, sce NwsParens, 
manusoript, presumption from (ostamontary ownorship of 
unpublished, 76, 134 
maps, 3, 8 
meaning of, 8 
mechanical contrivances, see Mnonanidan CONTRIVANOMS, 
news, 0 
newspapers, see Nuwsrarnrs, 
porformanes, right of, 122 
infringomont of, 122 
Poriodicals, see Nuwsvaries, 
plans, 3, 8 
posthumous, 45, 48, 76, 134 
production or reproduotion, right of, LOL 
infringomont of, 10t 
publication, right of, 133 
infringomont of, 138 
reoilation of extract by one porson pormitlok 122% 
roviows, se¢ Marr Duane, Reanwaokrunes, a 
school books, see HouoOr BOOKS, 
selections, 11 
sorvieo or apprenticeship, mado under contragt of, see Siaeyron 
AND ALPRENTIONS HID, CONTIACLE OF, 
alook, dealing with oxisting, alter eoasing Lo own, copyright, 107 
substantial inftingomont of vopyright in, LOL ‘ 
tablos, 8, 8 
bithes, 11 
trado catalogues, 12, 102, 103 
Wanslation, right of, 120 
infringomont of, 120 


LITHOGRAPHS, seq Vivonavenas, 
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MAGAZINES, see Nuwararnns. 
MAKING OF WORK, sce Acquisrmon or Copyntanr, Auton. 
MANUSCRIPTS, 
presumption from tostamontary ownorship of unpublished, 76, 
@ 13d, 186, 136 * 
MAPS, see Liavynany Worns, 
MARRIED WOMAN, see Joss Aunrorsine, Works ov. 


MECITANTICAL CONTRIVANCES, 
altorations of musical work, how far pormitied, 132 
amssignmonts of musical works hofore December 16, 1911, 93 
oinomeatograph films, 131 
conditions for making of, in caso of musical works, 131 
eonsont of owner of copyright, 132 
copyright in, 21 : 
existing, 63 
ownorship and term of copyright, 63 
where thoy are an infringement, 63 
oxisting musical works, for producing, 62, 03, 03 
assignmonts before Docombor 16, 1911, 93 
foroign works, 63 
royaltioa, 62 
lorms of reproduotion, 62 
infringomont by, 180, 137 
intornational copyright, Ordors in Council for purposes of, 188 
looturen, dolivory of, by, 197 
musioal work includes words for purposo of, 18, 180 
omissions {rom musical work, how fay permitted, 132 
ownership of copyright in, 75 
plato, meaning ol, 46, 76 
summary romodies for making or possessing, 167, 165 
records or rolls, appliances for making, included In plate, 45, 75, 
summary romadios for making or possossing, L67 
royalties, paymont of, 62, 132 
* publioinguiry by Board of 'lrado as to, 193 
RouMatioga of Board of Trade ay Lo, 62, 182, 193 
sovral authors, apportionment among, 133 
form of copyright in, 45 
vee ee < musio included in muyical work for purposo of, 
sfepicat, COPYRIGIZ?, 
Witish Pharmacopoeia, 64, 70 
price to be paid by ‘Lronsury, 70 
MUNS REA, 
tibaanco of, In ome of direot infringoment, 148 
in vivil preccedings for infringomont, 148 
by pormilting aso of placo of onlertainmont, 12%, 128 
in summary proceedings for infringenfont, 166, Ug, 186 
necessary in cago of indireot infringomgat, 99, 100 


MODEIS, sce Ansisrio Works, Suusrtury, Works or, 


MUSICAL WORKS, . 
adaptations and arrangements, copyright in, 18, 10, 20 
” infritigomont by, 110, 
assignments hefore Debembou 16, 1011, of, 03 
collestions, 20, 21 ; z 
compilaory livonces, 40 
Zopraduetion, 46 
edntrapuntal offects, 18 : 
copyright matter, original trontment of, 19, 20 
doublo copyright, 20,21 . ! 
dramatization, right of, 128+ 
infringomont of, 120 
fair doaling with, see Mam Tuarina, 
harnyonis offeots, 18 * 
infrijgoment of dopyright in, 107, 121, 120, 129, 191, 136 
proceedings in respect of, 148, 153, 185, 161 
liconeos, compulsory, 40 ‘ 
manuscript, presumption from toatamontasy ownership of wn- 
published, 76, 184, 186 . D m 
meaning of, 17 + - 
mechanical contrivances, see Muoantoan Conrrivanons. 
melody, 17, 18, 162 
non-copyright mattor, original troatmont of, 19, 20 
non-dramatie work, right of conversion into, 128 
infringemont of, 180 
orchestral offoots, 18 
parodies, 112 
performance, causing publio, penalty for, 157, 168 
performance, 122 
infringoment of, 126 
placo of ontortainmont, infringomont by penalty, nse of, 128 
posthumous, 45, 48, 76, 136 
production or reproduotion, right of, 101 ‘ 
infringoment of, 109 
by produotion in different matoriul forma, 110 
4, publication of, 35, 30 
@ "ght ol, 183 
Ld infvingomont of, 1380 
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